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Community Services recognises 
Aboriginal people as the original 
inhabitants of NSW. The term 
‘Aboriginal’ in this document 
refers to the First Nations people 
of NSW.1

Community Services also 
acknowledges that Torres Strait 
Islander people are among the 
First Nations of Australia and a 
part of our client and staff base. 

It is important that Community 
Services seeks out representatives 
of the Torres Strait Islander 
community to find out the 
right consultation process for 
Torres Strait Islander children, 
young people, their families and 
communities.

This guide focuses on Aboriginal 
consultation. It is a living 
document and will evolve over 

time to reflect learnings from 
the field. This guide also shows 
Community Services’ ongoing 
commitment to improve 
meaningful engagement and 
consultation with the Aboriginal 
community, in protecting the 
safety, welfare and wellbeing of 
Aboriginal children and young 
people.

1 Consistent with the publication Working with Aboriginal people and communities - a practice resource.

Important points to note

http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/aboriginal_services/working_with_aboriginal_people.pdf
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1.1	 What is Aboriginal 
consultation and why 
is it important?

Aboriginal consultation is an 
exchange or two-way flow of 
information. It is an important 
method that empowers 
Aboriginal families and 
communities to help make 
decisions on matters that affect 
the care and protection of their 
children and young people.

Respectful Aboriginal 
consultation is important to 
Community Services as it helps 
build a strong foundation for 
good policy development, 
project design and delivery. It 
is also the cornerstone of best-
practice casework. Effective 
consultation allows caseworkers 
within Community Services to 
develop a cultural understanding 
of Aboriginal families and 
communities. It supports 
engagement and intervention 
with the family, kinship network 
or relevant Aboriginal services to 
inform casework planning and 
decisions.

Consultation must be at the 
centre of all that Community 
Services does, if it is to overcome 

generations of history, in which 
Aboriginal people were treated 
as second-class citizens and 
given no control over their own 
lives, or those of their children.2 
Historically, NSW government 
agencies had statutory decision-
making control over almost every 
aspect of Aboriginal people’s 
lives. Aboriginal people were not 
consulted or allowed to make 
decisions about their own or their 
children’s lives.

The Special Commission of 
Inquiry into Child Protection 
Services in NSW3 commented 
on the importance of adopting a 
consistent approach to Aboriginal 
consultations and the need to 
improve how they are undertaken 
and recorded. The report also 
highlighted the need to broaden 
practice to include Aboriginal 
consultations outside Community 
Services.

Community Services’ commitment 
to Aboriginal consultation is 
reflected in the legislation under 
which it operates. There are also 
policies such as the Memorandum 
of Understanding between 
Community Services and the 
Aboriginal Child, Family and 
Community Care State Secretariat 
(AbSec) and protocols like the 

JIRT Aboriginal Consultation 
Protocol.4 A list of the legislative 
requirements that underpin 
Community Services’ commitment 
can be found in Appendix A.

1.2	 Purpose of the 
consultation guide

This guide provides a 
practical framework to enable 
caseworkers to fulfil Community 
Services’ commitment to consult 
consistently, effectively and 
sensitively with Aboriginal 
children, families and 
communities.

It supports a standard approach 
to Aboriginal consultations 
that Community Services does 
across NSW. It also aims to 
clarify caseworkers’ roles and 
responsibilities when undertaking 
Aboriginal consultations.

SECTION 1  Introduction

The safety, welfare and wellbeing of the child or young person ALWAYS remain the paramount 
consideration and goal of Aboriginal consultation.

2  Refer to the Working with Aboriginal people and communities: a practice resource for a historical overview.
3  Report of the Special Commission of Inquiry into Child Protection Services in NSW.
4  The JIRT Aboriginal Consultation Protocol guides JIRT agencies in using more Aboriginal staff to advise and assist in matters 
involving Aboriginal children, young people and families.

http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/aboriginal_services/working_with_aboriginal_people.pdf
http://www.community.nsw.gov.au/docswr/_assets/main/lib100044/consultation_protocol.pdf
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1.3  Placement Principles

This guide is the vehicle for 
which caseworkers can adhere 
to the Aboriginal and Torres 
Strait Islander Child Placement 
Principles.

Good consultation and 
meaningful engagement with 
Aboriginal and Torres Strait 
Islander children, young people, 
their families and communities is 
essential for caseworkers as they 
work through the general order 
of placement for Aboriginal and 
Torres Strait Islander children in 
the out of home care system.

1.4	 Links to other 
initiatives

The NSW Government recognises 
the right of Aboriginal people 
to self-determination and a 
role in determining where and 
how government responds to 
their needs and aspirations. 
Key to this approach is Two 
Ways Together, a whole-of-
government plan to reduce the 
social disadvantage Aboriginal 
people experience, whilst 
strengthening their capacity to 

exercise their inherent rights. The 
complementary NSW Closing the 
Gap strategy focuses on six key 
areas – justice; health; education; 
economic development; children 
and families; and housing and 
infrastructure – to close the gap in 
Aboriginal disadvantage in NSW.

Engaging Aboriginal people as 
equal partners in government 
decisions has a special resonance 
for Community Services. It is our 
response to the still-felt impact 
of past welfare policies, and a 
concrete way of showing our 
commitment to reducing the 
over-representation of Aboriginal 
children and young people in out-
of-home care.

Key Community Services’ 
initiatives aimed at improving 
outcomes for Aboriginal 
children which are linked to this 
commitment include:

•• Protecting Aboriginal Children 
Together (PACT)

•• Local Aboriginal Action Plan 
(LAAP)

•• Permanency Planning for 
Aboriginal children

•• Memorandum of 
Understanding between 
Community Services and 
the Aboriginal Child, Family 
and Community Care State 
Secretariat (AbSec).

More details on these initiatives 
can be found in Appendix B.
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2.1	 Aboriginality

The legal definition of 
Aboriginality is drawn from the 
Aboriginal Land Rights Act 19835, 
and is adopted in full in the 
Children and Young Persons (Care 
and Protection) Act 1998.

An Aboriginal person means a 
person who:

(a)	 is a member of the Aboriginal 
race of Australia, and

(b)	 identifies as an Aboriginal 
person, and

(c)	 is accepted by the Aboriginal 
community as an Aboriginal 
person.

Similarly, Torres Strait Islander 
means a person who:

(a)	 is descended from a Torres 
Strait Islander, and

(b)	 identifies as a Torres Strait 
Islander, and

(c)	 is accepted as a Torres Strait 
Islander by a Torres Strait 
Islander community.

The Children’s Court may 
determine that a child or young 
person is an Aboriginal or Torres 
Strait Islander if it is satisfied that 
they are of Aboriginal or Torres 
Strait Islander descent.

It is important to understand 
that NSW Aboriginal people may 
consider the term ‘Indigenous’ 
and the acronym ‘ATSI6‘ offensive. 
Both are generic terms that do not 
take into consideration the fact 
that Aboriginal and Torres Strait 
Islander people are culturally, 
linguistically and ethnically 
different and identify as either 
an Aboriginal person OR a Torres 
Strait Islander (unless they are 
from a blended family).

More information on this issue 
is covered in the following 
Community Service’s publications:

•	 Working with Aboriginal people 
and communities: a practice 
resource

•	 Research to Practice Note – 
Use of appropriate language 
when working with Aboriginal 
communities in NSW

2.2	 Self-determination

Section 11 of the Children 
and Young Persons (Care and 
Protection) Act 1998 requires 
that Aboriginal and Torres Strait 
Islander people are to participate 
in the care and protection of 
their children and young people 
with as much self-determination 
as possible.7

Self-determination for Aboriginal 
people means that Aboriginal 
communities are able to take 
charge of their own lives and 
make important decisions about 
their future. This includes making 
decisions about Aboriginal 
children and young people in the 
statutory child protection system 
and/or who are entering or at risk 
of entering out-of-home care. It 
also means making decisions and 
having input into the design of 
policies and programs that affect 
Aboriginal people.

SECTION 2  Guiding principles

5  Aboriginal Land Rights Act 1983 can be found at NSW legislation.
6  Aboriginal and Torres Strait Islander.
7  Section 11 of the Children and Young Persons (Care and Protection) Act 1998 can be found at NSW legislation.

http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/aboriginal_services/working_with_aboriginal_people.pdf
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/aboriginal_services/working_with_aboriginal_people.pdf
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/aboriginal_services/working_with_aboriginal_people.pdf
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/rfba/use_appropriate_language_aboriginal_communities.pdf
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/rfba/use_appropriate_language_aboriginal_communities.pdf
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/rfba/use_appropriate_language_aboriginal_communities.pdf
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/rfba/use_appropriate_language_aboriginal_communities.pdf
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+157+1998+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+157+1998+cd+0+N
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The principle of self-
determination is aimed at 
safeguarding, recognising and 
respecting Aboriginal customary 
law. Although a large number of 
Aboriginal people live in urban 
areas, elements of customary 
laws still exist and are practised. 
A good example is the specific 
role for Elders as decision-makers 
within many communities.

See Section 4.1.1 for practice 
information about helping to 
facilitate self-determination.

2.3	 Participation in 
decision-making

Section 12 of the Children 
and Young Persons (Care and 
Protection) Act 1998 states that 
Aboriginal people, including 
communities and community 
groups, are to be given the 
opportunity to participate 
in decisions that concern the 
placement of their children and 
young people.8

Participation in decision-making 
can enhance the protection of 
Aboriginal children and young 
people. Aboriginal families, 
communities and organisations 
can offer different information, 
perspectives and values, and 
their knowledge and skills should 
be respected. Working together 
will support actions to improve 
outcomes for Aboriginal children 
and young people.

Participation of Aboriginal people 
can help in:

•• determining culturally-
appropriate strategies so that 
Aboriginal families can get 
more support. For example, 
talk to the local Aboriginal 
medical service or other local 
community organisations 
where the client can get a 
range of culturally-appropriate 
support services

•• developing strategies to 
prevent Aboriginal children 
and young people entering 
out-of-home care

•• using Aboriginal people in the 
community, such as Aboriginal 
education officers and health 
workers, to support the family 
to address various issues; 
another example of how 

Aboriginal communities can 
help

•• discussing placement options 
for an Aboriginal child or 
young person in out-of-home 
care. For example, talk about 
options with the family and 
extended family and arrange a 
kinship care placement

•• seeking help from the 
community in developing 
a restoration plan for the 
Aboriginal child or young 
person; once again using 
Aboriginal support people 
from within the family and the 
community to gain access to 
culturally-appropriate services

•• finding out the needs of the 
child or young person and 
their family and suggesting 
effective options to address 
these needs. Involving 
Aboriginal family and 
community members can 
influence effective change 
within the family.

See Section 4.1.2 for practice 
information about helping people 
to participate in decision-making.

8  Section 12 of the Children and Young Persons (Care and Protection) Act 1998 can be found at NSW legislation.

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+157+1998+cd+0+N
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2.4	 Placement 
principles

Section 13 of the Children 
and Young Persons (Care and 
Protection) Act 1998 provides for 
a general order of placement 
for Aboriginal and Torres Strait 
Islander children. The aim is 
to ensure that if possible and 
assessed as safe, Aboriginal 
children and young people are 
placed within their biological 
family, extended family, local 
Aboriginal community or wider 
Aboriginal community and 
culture.9

The purpose of the Aboriginal 
and Torres Strait Islander Child 
and Young Person Placement 
Principles is to enhance and 
preserve Aboriginal children’s 
sense of their Aboriginal identity. 
The objective of the principles 
is to ensure an Aboriginal child’s 
right to be raised in their own 
culture. They also recognise 
the importance and value of 
family, extended family, kinship 
networks, culture and community, 
in raising Aboriginal children.

This general order of placement 
aims to ensure that, where 
possible, children and young 

people are placed within their 
family, community or other 
Aboriginal community to stay 
connected with their Aboriginal 
culture. This reflects the NSW 
Government’s determination to 
avoid a repetition of past practices 
which had a devastating impact 
on so many Aboriginal families.

Effective applications of the 
principles requires Aboriginal 
families, extended family 
and Aboriginal community 
representatives to be consulted 
and involved in decision-making 
about care arrangements for 
Aboriginal children and young 
people.

The principles also support 
the importance of Aboriginal 
people having increased and 
ongoing involvement and control 
in Aboriginal child and family 
welfare, and child protection 
matters.

See Section 4.1.3 for practice 
information about applying the 
placement principles.

2.5	 Record-keeping

Section 14 of the Children 
and Young Persons (Care and 
Protection) Act 1998 requires 
that records about Aboriginal 
children and young people, who 
have been placed in out-of-home 
care, are kept permanently.10

It is important that records be 
kept for the following reasons:

•• it can be difficult to recall the 
history and life experiences of 
a child or young person in out-
of-home care if there is no care 
record

•• a child or young person is 
entitled to expect that their 
care records accurately reflect 
their life story

•• it can give them a sense of who 
they are and what happened 
to them, and may help them 
find their family.

See Section 4.1.4 for practice 
information about record-keeping.

9  Section 13 of the Children and Young Persons (Care and Protection) Act 1998 can be found at NSW legislation.
10  Section 14 of the Children and Young Persons (Care and Protection) Act 1998 can be found at NSW legislation.

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+157+1998+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+157+1998+cd+0+N
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2.6	 Information 
exchange and 
confidentiality

Chapter 16A in the Children 
and Young Persons (Care and 
Protection) Act 1998 authorises 
agencies and NGOs to share 
information that helps deliver 
services and supports to 
promote the safety, welfare and 
wellbeing of a child or young 
person.11

A key reform of the Report of the 
Special Commission of Inquiry 
into Child Protection Services 
in NSW (the Wood Report) was 
to strengthen interagency 
collaboration and acknowledge 
that the care and protection of 
children and young people is a 
shared responsibility.

Keep Them Safe is the 
Government’s response to the 
Wood Report. It states ‘Caring for 
children is a shared responsibility. 
It is first and foremost the 
obligation of parents, families and 
communities. When government 
does need to step in, it is not 
just Community Services but 
all of government that needs to 
respond.’12

To carry out this recommendation, 
there will need to be information 
available to educate Aboriginal 
family and community members 
to recognise when a child is in 
need of care and protection. 
Appropriate and relevant 
information will help Aboriginal 
parents and families understand 
why they have come to the 
attention of a child protection 
agency.

Keep Them Safe encourages 
families and communities, 
government agencies and 
non-government organisations 
(NGOs) to work together to 
support children, young people 
and families. In a child wellbeing 
context, information exchange 
involves giving details about 
services, individual clients or 
client groups and their needs, to 
another practitioner or agency. It 
also includes communicating with 
them to deliver the best service 
possible to children and families 
in need.

Chapter 16A in the Children 
and Young Persons (Care and 
Protection) Act 1998 allows freer 
exchange of information between 
‘prescribed bodies’ (government 
agencies and non-government 
organisations) about a child or 
young person’s safety, welfare or 
wellbeing. (More information can 
be found in Section 4.1.5 of this 
guide).

While consent of the child, 
young person, parent or carer 
is not necessary for information 
exchange under Chapter 16A, 
best-practice case management 
is to tell them about it, which 
also helps to increase their 
engagement.13

If information or advice is being 
sought from external sources, 
which are not prescribed bodies, it 
will be necessary to tell the child, 
young person and/or their parent 
or carer who you wish to consult 
with and seek their permission to 
do so.

11  Chapter 16A of the Children and Young Persons (Care and Protection) Act 1998 can be found at NSW legislation.
12  Keep Them Safe – A shared approach to child wellbeing.
13  Information exchange – Long fact sheet for human services workers. 

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+157+1998+cd+0+N
http://www.community.nsw.gov.au/kts/guidelines/documents/info_exchange_factsheet.pdf
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Please note: The Brighter 
Futures program is based on 
the principles of voluntary 
participation and a collaborative 
approach to casework with 
families. It is therefore essential 
that families are fully informed 
about the collection, storage, 
access, use and disclosure 
of their personal and health 
information. Families taking part 
in the Brighter Futures program 
must formally consent to the 
disclosure and exchange of their 
information. Early intervention 
caseworkers must ensure that 
families’ rights to privacy are 
upheld and information about 
them is protected throughout 
their participation in Brighter 
Futures.

See Section 4.1.5 for practice 
information about the exchange of 
information and confidentiality.
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Aboriginal community 
involvement in the consultation 
process is necessary to ensure a 
culturally-informed and effective 
response in the protection of 
Aboriginal children.

Consultation may provide 
information about such things as:

•• extended family and 
community networks to 
involve in decision-making

•• cultural norms and beliefs

•• trans-generational impacts 
of trauma from past welfare 
practices

•• Aboriginal approaches to 
holistic wellbeing

•• the identity and role of Elders 
in the community

•• Aboriginal parenting practices.

There are two streams to the 
Aboriginal consultation process 
within Community Services. The 
first stream occurs when a policy, 
project or procedure is being 
developed within the agency, 
while caseworkers carry out the 
second stream in the field.

Both consultation streams require 
internal and external consultation.

3.1	 Stream 1: Aboriginal 
consultation in project 
methodology

Best-practice project 
management means getting 
stakeholder input at the start 
of each and every project, 
as well as throughout the 
project’s development and 
implementation.

Community Services embeds 
Aboriginal consultation in 
project methodology via specific 
means such as the Aboriginal 
Impact Statement (AIS).14 The 
AIS prompts the involvement 
of Aboriginal stakeholders in 
the design and implementation 
of projects, while making sure 
careful thought is given to the 
likely effects and outcomes 
for Aboriginal people and 
communities.

3.2	 Stream 2: 
Aboriginal consultation 
by casework 
practitioners

Aboriginal consultation should 
continue throughout Community 
Services’ involvement in the life 
of an Aboriginal child or young 
person.

Aboriginal people should be 
consulted during all facets of 
intake, child protection, out-of-
home care, early intervention 
including safety assessments 
(pre-assessment and assessment 
consultations), case planning, 
case meetings, home visits, 
attending court, out-of-home 
care placement and restoration 
decisions.

Caseworkers are required to 
engage and consult with:

•• the child or young person and 
their family

•• the extended family

•• the Aboriginal community

•• Aboriginal and non-Aboriginal 
agencies.

SECTION 3  Overview of the consultation process

14  Community Services completed an Aboriginal Impact Statement for all Community Services’ Keep Them Safe projects in January 
2010. A leadership group was also set up to develop systems and resources to improve our capacity to apply the guidance of the 
impact statement across all major change program actions.

http://docsonline.dcs.gov.au/DOCSINTWR/_assets/main/LIB90349/AIS_EXPECTATION_RESOURCES.PDF
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3.3	 Internal Aboriginal 
consultation

Internal consultation refers 
to the consultation process/
mechanisms developed within 
Community Services.

Internal Aboriginal consultation 
includes structured consultation 
with:

•• Aboriginal caseworkers and 
staff

•• Aboriginal Consultation 
Advisory Panel (ACAP)15

•• Aboriginal Reference Group 
(ARG)

•• Aboriginal Services Branch 
(ASB).

To address the over-
representation of Aboriginal 
children in the child protection 
system, ongoing Aboriginal 
consultation is essential in 
developing Community Services’ 
policies, programs and processes.

Formal consultation with the 
Aboriginal Services Branch and 
the Aboriginal Reference Group 
should occur in the first stages 
of policy development and 
continue throughout the policy 
process. Aboriginal caseworkers 
and the Aboriginal Consultation 
Advisory Panel should be formally 
consulted on all casework matters.

3.4	 External Aboriginal 
consultation

External consultation involves 
seeking input from organisations 
and professionals outside 
Community Services.

The aim of structured external 
Aboriginal consultation is to 
ensure that Community Services’ 
decision-making and practices 
benefit from an Aboriginal 
perspective outside of the agency.

Good quality advice requires 
the sharing of all relevant 
information about the nature of 
the concerns, the assessment and 
understanding of the situation, in 
an ongoing and dynamic process.

Aboriginal community 
organisations and professionals 

can give valuable information on:

•• the child and family dynamics

•• community support services 
available to the child, young 
person or family

•• locating family members who 
may be potential carers and/or 
respite carers

•• keeping the child or young 
person connected to their 
community

•• community dynamics and 
factions.

Professionals may include:

•• Aboriginal education officers 
and Aboriginal teachers 
employed in schools

•• Aboriginal community liaison 
officers employed by NSW 
Police

•• Aboriginal health workers 
employed in area health 
services, Aboriginal medical 
services or community health 
centres

•• Aboriginal staff working 
in local, state and 
Commonwealth government.

15  ACAPs are locally-based panels which operate in some regions. These panels provide a regular forum to allow caseworkers to 
consult with Aboriginal staff and community organisations/members about strategies to engage and support Aboriginal families. 
See Section 4.2.3 and Appendix D for more details.
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More details on Aboriginal 
community organisations can be 
found in Appendix E.

It is vital to consult with 
Aboriginal people who are 
knowledgeable about the issues 
of their culture and community 
dynamics. Although it is a 
sensitive issue, there are many 
people that identify as Aboriginal 
later in life; this can be for several 
reasons.

Newly-identified Aboriginal 
people may have limited 
knowledge and connections to 
the Aboriginal culture and way 
of life and feel uncomfortable 
providing consultations. As 
a result, they may not be the 
best person to consult with on 
Aboriginal-specific issues at this 
time. Use best judgement and 
sensitivity in these circumstances.

3.5	 Protecting 
Aboriginal Children 
Together (PACT)

Protecting Aboriginal Children 
Together (PACT) is the Keep Them 
Safe project to pilot and evaluate 
a Lakidjeka-type16 consultation 
model to give an Aboriginal 
perspective on the best ways of 
keeping Aboriginal children and 
young people safe.

The PACT service pilot project, 
which started in early 2011, will 
run for a three-year period in two 
locations. Consultation with the 
PACT service will only affect the 
two community services centres 
taking part in the pilot.

Further information on PACT can 
be found in Appendix B.

16  Lakidjeka Aboriginal Child Specialist Advice and Support Service is a non-government service based in Victoria.
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4.1 	 Values and 
principles in practice

4.1.1	 Facilitating self-
determination

As outlined in Section 2.2 of this 
guide the Children and Young 
Persons (Care and Protection) Act 
1998 requires that Aboriginal 
and Torres Strait Islander people 
are to participate in the care and 
protection of their children and 
young people with as much self-
determination as possible.

Community Services’ caseworkers 
can help self-determination by 
observing culturally-informed 
and effective practices to protect 
Aboriginal children. These 
practices include:

•• observing the requirement 
for ongoing consultation 
throughout the period of 
contact that the child, young 
person and/or family has with 
Community Services

•• engaging with the child and 
family, including fathers and 
step-fathers, who may or may 
not live at home, grandparents, 
aunts, uncles, cousins, etc

•• seeking the support and 
help of community Elders, 
Aboriginal foster care and carer 
support groups, Aboriginal 
peak and locally-based 
organisations, where decisions 
are being made about the 
future of an Aboriginal child or 
young person

•• seeking the support and help 
of external agencies that are 
providing or can potentially 
give support to the family

•• setting up an open and 
transparent relationship with 
the child, young person and/
or family

•• giving financial help to the 
extended family to travel to 
case meetings

•• ensuring Community Services’ 
‘bottom lines’ are clear

•• consulting with the child, 
family, Community Services’ 
ACAP, Aboriginal caseworker, 
Aboriginal organisations and/
or Aboriginal community 
members, in all phases 
of Community Services’ 
involvement

•• supporting and empowering 
Aboriginal organisations to 
arrange and provide out-
of-home care for Aboriginal 
children and young people.

Interagency collaboration, 
particularly with Aboriginal 
organisations, can help provide 
the information needed to 
conduct a respectful, culturally-
informed and holistic assessment. 
For this reason, caseworkers 
should strive to have a good 
understanding of other agencies’ 
roles and what insight they may 
be able to give on the child, 
young person or family.

Information from other agencies 
should be included in the risk 
analysis for the child, young 
person or family. This will help 
ensure that information received 
is examined and, if necessary, 
further questions asked.

SECTION 4  Consultation in practice
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Aboriginal social networks 
are also valuable resources 
for information about birth 
or extended families, kinship 
relationships, interagency 
networks, and community politics 
and dynamics. Recognising the 
role these networks play has the 
capacity to:

•• reduce racial and cultural 
stereotyping

•• ensure culturally-appropriate 
responses and an increased 
willingness of the client, 
family and community to 
accept a decision made with 
consultation, rather than one 
imposed without consultation

•• improve remedial 
support where systematic 
disadvantages, such as 
access to health, housing and 
education, have resulted in the 
removal of a large proportion 
of Aboriginal children due to 
neglect. Intervention from 
such agencies can provide 
early solutions to such 
problems and reduce the 
incidence of removal

•• include Aboriginal perspectives 
in risk and safety assessments

•• improve case planning and 
decision-making.

4.1.2	 Participation in 
decision-making

As outlined in Section 2.3 of this 
guide the Children and Young 
Persons (Care and Protection) 
Act 1998 states that Aboriginal 
people, including communities 
and community groups, are to 
be given the opportunity to 
participate in decisions that 
concern the placement of their 
children and young people.

Helping Aboriginal people to 
have maximum participation 
in decision-making requires 
respectful and culturally-
competent personal 
communication, openness, 
transparency and opportunities 
for input from significant people 
in a child’s life.

Respectful and culturally-
competent personal 
communication helps people 
take part fully in decision-making 
at a one-on-one level. It takes 
into account literacy levels and 
cultural protocols, and helps 
ensure all parties have maximum 
opportunity to focus on the best 
interests of the child or young 
person. Examples of respectful 
and culturally-competent 
communication include:

•• asking people how they would 
like to be addressed

•• talking to people to arrange 
meetings before writing to 
them

•• ensuring that unless the matter 
is urgent, home visits are 
scheduled with details known 
in advance – it is not alright to 
turn up without notice

•• paraphrasing to ensure you 
understand what the client 
and/or support people are 
saying

•• using jargon-free ‘plain English’ 
so everyone has the same level 
of understanding

•• checking throughout the 
consultation that everyone 
fully understands how 
decisions will affect them and 
the child or young person

•• adopting a supportive role 
with a focus on practical skill-
building.

Finding and providing 
opportunities for input from 
significant people in a child’s life 
or social network also helps them 
to take part in decision-making. 
It is important to tell the client 
that Community Services has 
legislative obligations around 
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Aboriginal consultation and is 
committed to giving them the 
best chance to participate fully in 
the decision-making process.

Ways to maximise constructive 
input into the process are to:

•• ensure both parents are 
engaged in the process and 
the views of the mother, 
father and step-parents are 
considered

•• check with clients and support 
people before the meeting 
to see if any help is needed 
in getting their messages or 
views across to others at the 
meeting

•• consider holding meetings 
in a neutral location, such as 
away from community services 
centres

•• complete and review a 
genogram to identify 
significant people in the  
child’s life

•• ask the child and/or parents 
for the names and contact 
details of someone they trust 
who would be prepared to 
participate in the consultation

•• invite a parent to have a family 
or community member, or 
representative of an external 

agency with them during any 
interviews. If a child or family 
wish to have the support of an 
external agency but have no 
relationship with one, help is 
available through Aboriginal 
staff consultants or the LAAP17

•• ask young people and families 
if they have received help from 
any other welfare or support 
agencies that may be able to 
give additional input

•• have a debrief afterwards to 
check if the client or support 
people have any unresolved 
questions or issues as a result 
of the meeting.

Throughout this process 
caseworkers should make sure 
the child and their parents 
understand that any people 
they ask to participate in 
consultations may find out 
sensitive, confidential or personal 
information about them.

If consultation is to succeed it 
should be run openly and at a pace 
that is comfortable for participants. 
The following practices can assist:

•• convene consultations or 
meetings at appropriate times 
and ensure they do not clash 
with significant cultural events 
or a funeral

•• advise participants about the 
statutory Aboriginal Child 
Placement Principles, and the 
role of ACAP and Aboriginal 
staff consultants to ensure that 
Aboriginal views and issues are 
considered

•• ensure that the participants 
fully understand the issue 
and the implications if it is not 
resolved

•• contact parents or carers early. 
If they do not return a call, fail 
to keep an appointment or 
are not at home, caseworkers 
should keep trying to contact 
them or check with other 
family members.

To build a trusting and respectful 
relationship, caseworkers should 
also give feedback about the 
outcome and thank those who 
took part in the consultation.

17  Local Area Action Plans are developed within CSCs to engage with the Aboriginal community. More information on LAAP can be 
found in Appendix B or LAAP frequently asked questions.

http://docsonline.dcs.gov.au/DOCSINTWR/_assets/main/LIB90283/FAQ.PDF
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4.1.3  Placement principles

As outlined in Section 2.4 of this 
guide the Children and Young 
Persons (Care and Protection) Act 
1998 provides for a general order 
of placement for Aboriginal and 
Torres Strait Islander children. 
The aim is to ensure that 
wherever possible and where it 
is assessed as safe, Aboriginal 
children and young people are 
placed within their biological 
family, extended family, local 
Aboriginal community or wider 
Aboriginal community and 
culture.

Practice approaches that take 
account of Aboriginal culture, 
family relationships and parenting 
arrangements will better protect 
Aboriginal children’s safety, 
welfare and wellbeing while 
complying with the legislation.

This general order of placement 
aims to ensure, where possible, 
that children and young people 
are placed within their family, 
their community or other 
Aboriginal community so they 
can stay connected to their 
Aboriginal culture. When applying 
the principles it is important to 
remember the following practice 
points:

•• Caseworkers must follow the 
general order of placement 
that is in the legislation.

•• A process of consultation 
with the child, young person 
and their family, as well as 
extended family and external 
Aboriginal consultants, 
needs to start from the initial 
notification and continue 
throughout the case until it is 
finalised.

•• The safety of a child must 
always be paramount.

•• All options for placement 
within the child or young 
person’s family should be 
explored, even if that family 
is some distance away from 
where they are currently 
living. The opportunity of 
moving to that area and being 
placed with family should 
be considered, along with all 
other options to provide for 
the safety and wellbeing of the 
child.

•• Where a child or young 
person belongs to, or has 
connections with, more than 
one community, Community 
Services’ caseworkers should 
acknowledge that all these 
communities will be important 
to the child or young person 
and encourage relationships 
with all of them.

•• It is recognised that sometimes 
Aboriginal children or young 
people may need to be placed 
in a non-Aboriginal placement. 
In such cases, it is critical that 
all avenues for support and 
help be explored and recorded 
before a child is placed with a 
non-Aboriginal carer.
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•• A child or young person who 
comes from a mixed cultural 
background will always be 
considered as Aboriginal. Any 
other cultural background 
they come from should also be 
recognised.

•• Where a child or young 
person has an Aboriginal 
and non-Aboriginal parent, 
and is placed within the non-
Aboriginal parent’s family or 
community, arrangements 
should be made to ensure 
they have the opportunity for 
ongoing contact with their 
Aboriginal family, community 
and culture.

•• Similarly, if the child or young 
person is placed within 
their Aboriginal family or 
community, arrangements 
should be made to ensure 
they have the opportunity 
for ongoing contact with his 
or her non-Aboriginal family, 
community and culture.

The placement principles do not 
take away the rights of parents 
to express an opinion about 
placement decisions for their own 
children. It does, however, take 
into account the inherent right of 
an Aboriginal child to be raised 
in an environment that allows 
him or her access to their culture, 
extended family and community.

The views of the child or young 
person should also be considered 
if they are at an appropriate 
age to express an opinion on 
placement decisions.

A flow chart in Appendix 
C identifies the placement 
principles. It clearly highlights the 
general order of placement that 
must be followed when a child or 
young person needs to be placed 
in statutory out-of-home care. The 
flow chart also notes important 
things to consider when applying 
the placement principles.

Aboriginal engagement strategies 
highlighted throughout this 
guide will help caseworkers to 
consult effectively with Aboriginal 
families, communities and NGOs, 
when working through the 
principles and exploring suitable 
placements.

4.1.4  Record-keeping

As outlined in Section 2.5 of this 
guide the Children and Young 
Persons (Care and Protection) Act 
1998 requires that records about 
Aboriginal children and young 
people, who have been placed 
in out-of-home care, are kept 
permanently.

Community services centres in 
many locations place a sticker of 
the Aboriginal flag on the front 
of the file of Aboriginal children 
to clearly identify them, to ensure 
these records are permanently 
kept.

Information to note in the file 
of an Aboriginal child or young 
person should include:

•• the communities, country and 
nation to which they belong or 
identify with

•• family names that bear some 
relationship to the child 
whether they be by blood, 
marriage or community

•• the names, ages and 
whereabouts of all close family 
members

•• their language group.
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It is essential that all Aboriginal 
consultations that caseworkers 
undertake, whether internal or 
external, be recorded in KiDS.

Consultations for program and 
policy areas should also be 
recorded on a file.

Follow the instructions below when recording 
Aboriginal consultations in KiDS:

Create a General File Note record in KiDS with the following 
information:

•• Description field – enter who the consultation was with, e.g. 
‘Aboriginal caseworker’, ‘Aboriginal Consultation Advisory Panel’, 
‘Aboriginal organisation’

•• Sub Type field – select ‘Aboriginal Consultation’

•• File Note field – enter a summary of the consultation

•• Related Records view tab – relate to any other relevant records

•• Attachments view tab – attach the consultation form (5.2.1 in 
this guide) and any other relevant documents to the record

•• Start Date and End Date fields – should reflect when the 
consultation occurred

•• Complete the General File Note record

Every consultation should be documented in a separate General 
File Note record.
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4.1.5   Information exchange 
and confidentiality

As outlined in Section 2.6 of this 
guide the Children and Young 
Persons (Care and Protection) 
Act 1998 authorises agencies 
and NGOs to share information 
that helps deliver services and 
supports to promote the safety, 
welfare and wellbeing of a child 
or young person.

The following sections of the 
Children and Young Persons (Care 
and Protection) Act 1998 are 
relevant to information exchange 
and confidentiality:

•• Chapter 16A – Exchange of 
information and coordination 
of services

•• Section 245A(d)(ii) – 
Precedence of safety, welfare 
and wellbeing of children 
and young people over 
confidentiality and privacy

•• Section 248(6) – Prescribed 
bodies

•• Section 139 – Designated 
agencies.

Chapter 16A of the Children 
and Young Persons (Care and 
Protection) Act 1998 allows NSW 
government agencies and NGOs 
who are ‘prescribed bodies’ to 
exchange information about a 
child or young person’s safety, 
welfare and wellbeing, whether 
or not they are known to 
Community Services or consent to 
the information exchange.

The legislation overrides all 
other privacy legislation where 
the requirements are in conflict. 
The needs and interests of the 
child or young person take 
precedence over the protection of 
confidentiality or an individual’s 
privacy.18

Section 248 of the Children 
and Young Persons (Care and 
Protection) Act 1998 centres on 
Community Services’ role in 
information exchange. It contains 
stronger powers of direction and 
discretion to support Community 
Services’ statutory role in 
relation to child safety, welfare 
and wellbeing. Section 248 also 
applies to Commonwealth bodies.

When consulting externally, or if 
an external person is sitting on 
the ACAP, it will be necessary to 
give these consultants sufficient 
relevant information to help them 
to provide advice.

Seeking information from 
prescribed bodies?

While consent of the child, young 
person or family is not necessary 
for the exchange of information 
under Chapter 16A, best-practice 
case management is to tell them 
about information exchange so as 
to increase their engagement.

However, there may be 
circumstances in which you would 
not inform the child or young 
person, or their parents or carer, 
about exchanging information. 
These include where you:

•• believe it is likely to further 
jeopardise a child or young 
person’s safety, welfare or 
wellbeing

•• believe it would place you or 
another person at risk

•• are unable to contact a parent 
and the matter is urgent.19

18  Information exchange – Long fact sheet for human services workers.
19  Information exchange – Long fact sheet for human services workers.

http://www.community.nsw.gov.au/kts/guidelines/documents/info_exchange_factsheet.pdf
http://www.community.nsw.gov.au/kts/guidelines/documents/info_exchange_factsheet.pdf
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Seeking information from non-
prescribed bodies?

If information or advice is being 
sought from external sources, 
which are not prescribed bodies, 
it will be necessary to tell the child 
or young person’s parents or carer 
who you wish to consult with and 
seek their permission to do so.

It is good practice to tell the child 
or young person of any proposed 
consultation, if age appropriate. 
The need to consult with an 
external source to get more 
information for an assessment 
should be explained to them and 
their parents or carer, so that they 
know about the process and the 
reasons why it is necessary.

The child or young person and 
their parents or carer will need 
to sign the required consent 
forms before any consultation 
or exchange of information 
takes place. Similarly, an external 
consultant will need to sign a 
privacy declaration form before 
any consultation.

Both forms can be found in 
Section 5 of this guide:

•• Consent to Provision or 
Exchange of Information for 
Aboriginal Consultation

•• Privacy Declaration by 
Aboriginal External Consultant.

More information is available 
at Keep Them Safe guidelines – 
Information exchange. 

Brighter Futures

The Brighter Futures program 
is based on the principles of 
voluntary participation and 
a collaborative approach to 
casework with families. It is 
therefore essential that families 
are told about the collection, 
storage, access, use and disclosure 
of their personal and health 
information. Families in the 
Brighter Futures program must 
formally consent to the disclosure 
and exchange of any of their 
information. Early intervention 
caseworkers must ensure that 
families’ rights to privacy are 
upheld and their personal and 
health information is protected 
throughout their participation in 
Brighter Futures.

For Aboriginal consultations, 
Brighter Futures’ caseworkers 
should use the Brighter Futures 
Consent to Exchange and 
Release Information form which 
can be found in Appendix D of 
the Brighter Futures caseworker 
manual.

4.1.6	 Confirmation of 
Aboriginality

It is important to remember that 
you do not need a legal form of 
confirmation of Aboriginality 
to be an Aboriginal person. 
There is no legal requirement for 
Aboriginal children and young 
people to have a confirmation of 
Aboriginality.

Only Aboriginal people can 
determine who is Aboriginal, 
although the Children’s Court 
can also do this if satisfied that 
the child or young person is of 
Aboriginal descent.

Confirmation of Aboriginality 
is normally done through 
incorporated Aboriginal 
organisations using the Aboriginal 
Land Rights Act 1983 definition for 
Aboriginality (see Section 2.1 in 
this guide).

There is no single process that 
these organisations adopt, so 
each process may be different. 
Generally, the person wanting a 
confirmation needs to approach 
the organisation; however 
children and young people may 
need some help from caseworkers 
who can enquire on their behalf.

http://www.community.nsw.gov.au/kts/guidelines/info_exchange/info_index.htm
http://www.community.nsw.gov.au/kts/guidelines/info_exchange/info_index.htm
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/caseworker_manual/appendices/appendix_d_consent_release_info.doc
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/caseworker_manual/appendices/appendix_d_consent_release_info.doc
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/caseworker_manual/appendices/appendix_d_consent_release_info.doc
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/bf_caseworker_manual.doc
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/bf_caseworker_manual.doc
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While a confirmation of 
Aboriginality may help the child 
access some services later in 
life, it is not essential to have a 
confirmation and if one cannot be 
obtained this is okay.

Please note: Aboriginal 
community organisations operate 
as autonomous bodies and have 
the right to determine their 
own procedures for confirming 
Aboriginality. They also have 
the right to refuse to give a 
confirmation to people who do 
not satisfy their organisation’s 
requirements.

The types of information or action 
that organisations may require 
when confirming Aboriginality 
include:

•• where the family is from

•• known family members

•• any links or anyone that can 
provide a reference

•• some may need the applicant 
to join the organisation and 
attend a certain number of 
meetings

•• most will ask the applicants to 
address the Board of Directors

•• if the applicant is unable to get 
sufficient proof or references it 
is suggested that they contact 

their home community or 
where their relatives come 
from and ask them for help. 
Even if they are no longer 
living in the community their 
family name may be known or 
relatives could still be there.

If children or young people 
and their families have been 
separated or lost contact with 
each other and do not know 
their families or kin, then Link-Up 
(NSW) Aboriginal Corporation or 
Aboriginal Affairs may be able to 
help. Details on both agencies can 
be found in Appendix E.

Questions to help learn more 
about a child, young person or 
family’s Aboriginality can be 
found in Appendix G.

Whether the child or young 
person gets a confirmation 
or not, it is important that 
caseworkers record their cultural 
information (country or nation, 
communities of belonging 
and language groups, etc). 
This information will support 
their Aboriginal identity and 
connection to their communities.

4.2	 Consultation 
support for casework 
practitioners and 
project and policy staff

4.2.1	 The role of Aboriginal 
caseworkers

Aboriginal caseworkers within 
Community Services can play 
a significant role in improving 
outcomes for Aboriginal children 
within the child protection 
system. It is important to note 
that an Aboriginal caseworker 
can participate in Aboriginal 
consultations whether they have 
an identified position or not.

Aboriginal caseworkers do 
not make decisions on case 
management direction as their 
role is to inform the decision-
making process. They ensure that 
Community Services works in 
a culturally-appropriate way by 
giving information and advice 
so that the cultural needs of 
Aboriginal children and young 
people are maintained.

Practice points to assist effective 
internal Aboriginal consultations:

•• there is no single Aboriginal 
culture, so Aboriginal 
caseworkers may not have 
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all of the answers to your 
questions

•• all participants need to be 
treated with dignity and 
respect

•• effective consultation with 
Aboriginal caseworkers and 
panels is an essential ongoing 
process

•• each consultation needs to 
be booked as per the local 
protocol with the issues to 
be discussed clearly defined 
and ensure enough time for a 
response

•• as members of their 
community, Aboriginal 
caseworkers have cultural 
obligations and responsibilities 
that extend beyond the 
workplace and sometimes 
conflicts of interest may occur. 
These pressures on Aboriginal 
caseworkers need to be 
considered

•• consultations with Aboriginal 
caseworkers should be run 
respectfully and professionally

•• it is inappropriate to have 
a casual conversation in a 
corridor or lunch room with 
an Aboriginal caseworker 
and then write this up as an 

Aboriginal consultation. No 
informal consultation should 
occur. All consultations should 
be recorded and considered a 
formal process at all times

•• Aboriginal caseworkers have 
the right to refuse to sign any 
forms if the consultation is not 
done properly or recorded

•• when wanting to consult with 
an Aboriginal caseworker 
from another CSC, the request 
must go to their manager. 
This ensures that the manager 
is aware of the caseworker’s 
additional workload.

4.2.2	 Role of caseworkers 
seeking to consult

The allocated caseworker 
should give as much 
information as possible to the 
person, panel or organisation 
they are consulting with to 
help them to provide informed 
cultural advice.

Before consulting with an 
external consultant, the 
allocated caseworker must 
check if the organisation is a 
prescribed body (section 248 
of the Act).20 If they are not, the 
caseworker will need to seek 

permission from the child or 
young person and their parents 
or carer, and ask them to sign 
the required consent form 
(Section 5.2.4 of this guide). The 
external consultant will need 
to sign the privacy declaration 
form (Section 5.2.3 of this 
guide).

The type of information the 
allocated caseworker can 
provide will depend on whether 
it is a newly allocated case, and 
therefore the first consultation, or 
an ongoing case requiring further 
consultations. Information can 
include:

•• identifying details of the child 
or young person such as name 
and date of birth, the parents 
and other known family names

•• other known details such as 
their health status, special 
needs, enrolment and 
attendance at childcare 
or preschool and school 
connectedness

•• child and family’s child 
protection history (KiDS 
database)

•• outcomes of caseworker 
assessment of the nature 
of concerns about the 

20  Children and Young Persons (Care and Protection) Act 1998.



25

Aboriginal Consultation Guide

significant risk of harm and the 
information gathered

•• preliminary arrangements 
in place to reduce the risk of 
significant harm

•• information about the 
family including strengths, 
weaknesses, areas of concern 
and family functioning 
(information can be sought 
from extended family, 
community members, 
Aboriginal NGOs, local 
Aboriginal service providers, 
Aboriginal Community 
Services’ staff and non-
Aboriginal service providers)

•• background information about 
the child’s family, extended 
family, community support 
networks and their cultural 
connections within the 
Aboriginal community

•• information about the 
outcome of any previous 
consultation (decisions, 
recommendations or referrals) 
to ensure continuity

•• any new information, changes 
in circumstances or progress

•• details of engagement with 
service providers and uptake 
of services

•• service providers that are 
located close to where the 
child and family live.

It is essential that all internal and 
external Aboriginal consultations 
that caseworkers undertake are 
recorded in KiDS.

Follow the instructions below 
when recording Aboriginal 
consultations in KiDS:

Create a General File Note record in KiDS with the 
following information:

•• Description field – enter who the consultation was with, e.g. 
‘Aboriginal caseworker’, ‘Aboriginal Consultation Advisory Panel’, 
‘Aboriginal organisation’

•• Sub Type field – select ‘Aboriginal Consultation’

•• File Note field – enter a summary of the consultation

•• Related Records view tab – relate to any other relevant records

•• Attachments view tab – attach the consultation form (Section 
5.2.1 in this guide) and any other relevant documents to the 
record

•• Start Date and End Date fields – should reflect when the 
consultation occurred

•• Complete the General File Note record

Every consultation should be documented in a separate General 
File Note record.
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4.2.3	 Aboriginal Consultation 
Advisory Panel (ACAP)

ACAPs provide a regular forum 
to allow caseworkers to consult 
with Aboriginal staff and 
community organisations and 
members about strategies to 
engage and support Aboriginal 
families.

ACAPs can advise caseworkers 
to help them ensure Aboriginal 
children and young people, along 
with their families, are supported 
in a culturally-appropriate way. 
They can also recommend how 
children and young people can 
maintain their cultural identity 
and connection to their family 
and community, if they enter the 
out-of-home care system.

The benefit of this group 
consultation is that it gives 
caseworkers the opportunity 
to consult more widely and be 
exposed to a variety of opinions 
and ideas and/or feedback 
about issues they may have 
encountered. The use of external 
community organisations and 
members also allows for different 
views on child protection issues.

ACAPs do not make decisions 
on case management direction. 
Panels inform the decision-
making process to ensure that 
community services centres 
are working in a culturally-
appropriate way. They provide 
information, advice and 
recommendations to ensure 
the cultural needs of children 
and young people in the child 
protection or out-of-home care 
system are maintained.

ACAPs can advise on:

•• what the risk factors are and 
how they can be addressed in 
a culturally-appropriate way

•• how to best engage with the 
child and family

•• how the child’s safety can 
be addressed in a culturally-
appropriate way

•• Aboriginal child-rearing 
practices and acceptable 
parenting practices

•• cultural norms and beliefs

•• information about the 
dynamics of Aboriginal families 
and communities

•• how to maintain the child’s 
Aboriginal identity and 
connection with community

•• strategies to build on strengths 
and resilience within the wider 
family, kinship network and 
community

•• community history that 
may impact on the safety 
and wellbeing of children, 
for example the impact of 
the Stolen Generations and 
previous Community Services’ 
involvement

•• appropriate referral pathways, 
known organisations or 
external agencies that could 
assist

•• Aboriginal approaches to 
holistic wellbeing

•• family tracing and 
reunification.

It is recognised that consultation 
panels exist in many regions and 
operating arrangements vary 
according to local needs. An 
overview of the preferred ACAP 
model can be found in Appendix D.

ACAPs can use the worksheet in 
Section 5.2.2 to help them work 
through the issues for the child or 
young person they are consulting 
on.
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4.2.4	 Aboriginal Reference 
Group

The NSW Aboriginal Reference 
Group is a representative group 
elected by Aboriginal and Torres 
Strait Islander staff within their 
own region.

The Aboriginal Reference Group 
(ARG) was set up to meet the 
needs of Aboriginal communities 
and families.

There are more than 300 
Aboriginal staff at Community 
Services and each region 
coordinates Aboriginal staff 
meetings. They discuss issues 
relevant to their region and work 
and raise and resolve issues of 
concern to Aboriginal staff and 
clients.

The ARG also gives advice to the 
Chief Executive of Community 
Services.

Aboriginal staff in each region 
should know the details of their 
current ARG representative. The 
Aboriginal Services Branch in 
head office supports the ARG 
and can be contacted for further 
information.

4.2.5	 Aboriginal Services 
Branch

The Aboriginal Services Branch 
(ASB) is a central source of expert 
and specialist advice on issues 
affecting Community Services’ 
Aboriginal staff and clients and 
works across all areas of the 
organisation.

The Director, Aboriginal Services 
Branch heads the branch which 
has four specialist teams:

•• Child Protection and Out-of-
Home Care

•• Employment and 
Development

•• Program Coordination

•• Intensive Family Based Services 
and Early Intervention.

The ASB can provide input and 
advice on all policies, projects 
or procedures that Community 
Services develops to ensure 
an Aboriginal perspective is 
considered. The ASB can also help 
regions if they have any questions 
about Aboriginal consultation.

The ASB can be contacted for 
advice on 9716 2218 or emailed at 
ASB DOCSResponse@community.
nsw.gov.au.

4.2.6	 Conflict of interest

If an Aboriginal staff member 
feels they have a conflict of 
interest in a case that they are 
being asked to consult on, 
they should declare it before 
discussing the case and have it 
recorded.

Declaring a conflict of interest 
does not automatically mean 
that the staff member should not 
be involved in giving advice and 
information in the consultation. 
It is common in Aboriginal 
communities for Aboriginal staff 
to know or have a connection 
with the child or family being 
consulted on (particularly if the 
staff member is working in their 
home community).

A decision on whether the staff 
member should be involved 
in the consultation needs to 
be discussed openly and a 
collective decision made amongst 
the managers casework, the 
Aboriginal staff member and the 
allocated caseworker.
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4.3	 Consultation practice steps

Helpline

SCREENING AND 
PRIORITISATION
Consult with Aboriginal CW, 
who will identify cultural 
issues, strengths, risks and 
norms.

Aboriginal CW will also 
provide engagement 
strategies and 
recommendations.

CRISIS RESPONSE FIELDWORK

PAC
Consult with Aboriginal CW, who will identify 
cultural issues, strengths, risks and norms. 
Aboriginal CW will also provide engagement 
strategies and recommendations.

FIELD
CW gathers and verifies family, kin and 
community details. Information gathered during 
this field visit will help to verify the family’s 
Aboriginality and allow Aboriginal cultural 
information to be obtained.

AC
Consult with Aboriginal CW, who will identify and 
confirm cultural strengths, risks, norms and issues. 
Aboriginal CW provides recommendations.
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PAC
Consult with Aboriginal CW, who will identify cultural issues, strengths, risks 
and norms. Aboriginal CW will also provide engagement strategies and 
recommendations.

FIELD
CW verifies Aboriginality, family, kin and community details.

AC
Consult with Aboriginal CW, who will identify cultural issues, strengths, risks 
and norms. Aboriginal CW will also provide recommendations.

ONGOING INTERVENTION, MONITORING AND REVIEW
Scheduled consultation with Aboriginal CW/ACAP/external consultant.

CRITICAL INCIDENTS
Consult with Aboriginal CW at PAC and AC.

CLOSURE
Scheduled consultation with Aboriginal CW/ACAP/external consultant.

Brighter 
Futures  

& EI

SAS1/2 OR SAFETY AND RISK ASSESSMENTS*
CW gathers information to verify Aboriginality, such as family/kinship 
details, area of belonging and Aboriginal services involved.

Consult with Aboriginal CW if required on suitable services, engagement 
strategies and ascertaining family links.

*The phased implementation of the SDM Safety and Risk Assessment tools in child 
protection practice is planned to occur from May to September 2011.

Intake (or 
triage and 

assessment)
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PAC
Consult with Aboriginal CW who 
identified cultural issues, strengths, 
risks and norms. Aboriginal CW also 
provides engagement strategies and 
recommendations.

FIELD
CW verifies Aboriginality details, family, 
kin and community.

AC
Consult with Aboriginal CW, who 
identifies/confirms cultural strengths, 
risks, norms and issues. Aboriginal 
CW provides recommendations and 
information about appropriate services 
and contacting family and kin.

ONGOING CASEWORK

Child 
protection 

(1)

Child 
protection 

(2)

CW contacts Aboriginal CW/ACAP/external 
consultant to:

•• advise on preliminary arrangements, 
what has happened, service involvement 
and family/kinship details

•• outline the direction of the case

•• specify any problems (e.g. lack of 
knowledge about services).

CRITICAL INCIDENTS
Consult with Aboriginal CW.

COURT WORK
Consult with Aboriginal CW/ACAP/external consultant who can help to develop 
the cultural/care plans.

PLACEMENTS
Consult with Aboriginal CW/ACAP/external consultant for long-term placements 
(with Aboriginal CW for emergency placements).

MEETINGS
Consult with Aboriginal CW for attendance at family or care plan meetings.

CLOSURE
Consult with Aboriginal CW/ACAP/external consultant.

Aboriginal CW/ACAP/external 
consultant to provide:

•• 	a cultural aspect on developing 
the case plan

•• 	recommendations on suitable 
services

•• 	a schedule for the next review 
date.
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LONG-TERM PLACEMENTS
Consult with Aboriginal CW/ACAP/external consultant.

REVIEWING AND MONITORING
Consult with Aboriginal CW/ACAP/external consultant.

PAC
Consult with Aboriginal CW, who will identify cultural issues, strengths, risks 
and norms. Aboriginal CW will also provide engagement strategies and 
recommendations.

AC
Consult with Aboriginal CW, who will identify and confirm cultural strengths, 
risks, norms and issues. Aboriginal CW will also provide recommendations and 
information about appropriate services and contacting family and kin.

LEAVING CARE PLANS
Consult with Aboriginal CW/ACAP/external consultant.

TRANSFERRING TO OTHER CSC
Consult with Aboriginal CW/ACAP/external consultant.

OOHC
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values. This approach needs to be 
respectful of the knowledge and 
skills of others and should:

•• offer choices in communication 
and consultation methods that 
reflect Aboriginal cultural needs

•• use decision-making 
approaches that are culturally 
appropriate

•• use culturally-appropriate 
resources

•• not use disrespectful terms, 
phrases or acronyms in records 
of consultations (refer to 
Working with Aboriginal people 
and communities: a practice 
resource)

•• ensure all parties understand 
the purpose of the consultation

•• provide a comfortable 
environment to undertake the 
consultation.

Names of autonomous Aboriginal 
organisations and peak bodies 
that may be available for 
consultation are provided in 
Appendix E.

4.4.1	 Engaging with external 
Aboriginal organisations and 
peak bodies

It is important to remember 
that it may take some time 

to develop a good working 
relationship with individuals 
and organisations. The LAAP 
should assist in building 
relationships with the local 
Aboriginal community and 
organisations.

Follow these practice tips when 
seeking to engage external 
Aboriginal organisations and 
peak bodies:

•• talk to Aboriginal staff, use 
websites or local directories to 
get phone numbers and ring 
and speak to the manager 
or person you have been 
advised to contact

•• explain that you are from 
Community Services and 
what you would like to discuss 
with them and will need from 
them

•• advise them of confidentiality 
and privacy issues

•• explain how the information 
they provide will be used

•• arrange a time to meet face to 
face.

When working with families who 
may not originally be from the 
local community, try to engage 
individuals and organisations from 
those other communities.

21  Children and Young Persons (Care and Protection) Act 1998.

4.4 External consultation 
practice tips

If seeking information or advice 
from external sources which are 
not prescribed bodies (section 248 
of the Act)21 it is necessary to tell 
the child or young person’s parent 
or carer about who you wish to 
consult with externally and seek 
their permission to do so.

They will need to sign the required 
consent form (Section 5.2.4 of this 
guide) before any consultation 
or exchange of information 
takes place. Similarly, an external 
consultant will need to sign the 
required privacy declaration form 
(Section 5.2.3 of this guide) before 
any consultation.

BRIGHTER FUTURES
For Aboriginal consultations, 
Brighter Futures’ caseworkers 
should use the Brighter Futures 
Consent to Exchange and Release 
Information form which can 
be found in  Appendix D of the 
Brighter Futures caseworker manual.

It is critical that Community 
Services works collaboratively 
with Aboriginal organisations 
and professionals who may offer 
different information, views and 

http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/caseworker_manual/appendices/appendix_d_consent_release_info.doc
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/caseworker_manual/appendices/appendix_d_consent_release_info.doc
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/caseworker_manual/appendices/appendix_d_consent_release_info.doc
http://docsonline.dcs.gov.au/docsintwr/_assets/main/document/early_intervention/bf_caseworker_manual.doc
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Stage 2

Stage 1

•• Who are the Aboriginal people you wish to consult?

•• Who are the appropriate organisations to contact and how?

•• Are they part of a formal elected group and can they make decisions 
or do they need to go back to their organisation and consult?

•• Are all the leadership groups and significant people going to be 
represented or consulted?

•• Check if you can share information with the organisation; are 
they a prescribed body? If not, you will need the child or young 
person’s parent or carer to sign a consent form and the external 
consultant to sign a privacy declaration form.

•• Get information on the ways the community organises formal 
discussions.

•• Meeting invites should be done by phone and followed up with 
a written invitation. A call back the day before the meeting is a 
good idea to confirm attendance and check if there are any issues.

•• Get an understanding of community politics and the important 
issues for the community.

•• Ensure all interested parties have access.

•• Provide opportunities for all parties to have input.

•• Send the agenda out in advance.

•• Check meeting protocols.

Stage 3

4.4.2	 External consultations 
with Aboriginal organisations: 
step-by-step

Gather and 
review relevant 

information

Identify  
key 

stakeholders

Prepare the 
consultation 

agenda
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•• Welcome to or acknowledgement of country.

•• 	Clarify procedural rules – roles and responsibilities.

•• 	Be open about the purpose of the consultation.

•• 	Negotiate use of information.

•• 	Advise of any non-negotiable items.

•• 	Ask for any conflict of interest to be declared.

•• 	Must discuss confidentiality and privacy issues.

•• 	Proceed at a pace set by the group and allow sufficient time 
for all views to be heard.

•• 	Be open, honest and sincere.

•• 	Understand that Aboriginal views on a particular subject may 
be different to your own views, so have an open mind.

•• 	Be aware that Aboriginal communities generally operate on 
consensus, so consultations may go longer than expected.

•• 	Don’t assume silence to mean agreement.

•• 	Avoid leading questions. In many interactions Aboriginal 
people may not express a firm opinion until they gauge 
others views; then express their own.

Stage 4

Stage 5

•• 	Wrap up meeting and discuss outcomes, findings and issues.

•• 	Advise of what the next steps will be and how their input will 
be used.

•• 	Advise or decide on future meetings.

•• 	Write and thank participants and keep in contact!

The 
consultation

Ending the 
consultation
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5.1	 Frequently asked 
questions

What do I do if members of 
the organisation decline to 
participate in consultation?

Chapter 16A of the Act22 allows 
government agencies and NGOs 
who are ‘prescribed bodies’ to 
exchange information about a 
child or young person’s safety, 
welfare or wellbeing, whether or 
not they are known to Community 
Services. Unless an exemption 
applies, a government agency or 
NGO must comply with a request 
for information that meets the 
criteria set out under Chapter 16A 
(section 245C).23

Under section 248 of the Act,24 
the Director-General of Human 
Services can direct prescribed 
bodies to provide Community 
Services with information about 
the safety, welfare and wellbeing 
of a particular child or young 
person. Section 248 contains 
strong powers of direction 
and discretion which support 
Community Services’ statutory 
role in protecting children.25

If an organisation is not a 
‘prescribed body’ then there is 
no requirement for it to provide 
information or consult.

What do I do if an Aboriginal 
staff member is not available, 
has stated a conflict of interest 
or the client declines their 
involvement?

Consultation should occur with 
Aboriginal staff members from the 
local CSC, in the first instance. If 
not possible, consultation should 
then occur with an Aboriginal 
staff member from the nearest 
CSC in the region. If this is also 
not possible then contact should 
be made with Aboriginal staff in 
other regions and a request put 
through to their manager. In some 
cases it may be useful to contact 
an Aboriginal caseworker from 
the family’s home community.

What do I do if the child, young 
person or family identify as 
Aboriginal after starting work?

Start by consulting with an 
Aboriginal staff member/ACAP 
and continue to follow the 
Aboriginal consultation process 
from that point forward. 

Caseworkers will need to begin 
recording the child/young 
person’s cultural information in 
the case plan. This information 
will assist in directing caseworkers 
to the appropriate communities 
and organisations to consult with.

What if there is no time to 
consult?

The only occasion this should 
occur is where immediate risk is 
identified in the field or another 
exceptional circumstance 
occurred that prevented 
consultation before intervention.

Consultation should occur within 
48 hours of intervention.

SECTION 5  Questions, forms and templates

22  Chapter 16A of the Children and Young Persons (Care and Protection) Act 1998 can be found at NSW legislation.
23  Information exchange – Long fact sheet for human services workers. See Interagency Guidelines at www.keepthemsafe.nsw.gov.au.
24  Section 248 of the Children and Young Persons (Care and Protection) Act 1998 can be found at NSW legislation.
25  Information exchange – Long fact sheet for human services workers. See Interagency Guidelines at www.keepthemsafe.nsw.gov.au.

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+157+1998+cd+0+N
http://www.community.nsw.gov.au/kts/guidelines/documents/info_exchange_factsheet.pdf
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+157+1998+cd+0+N
http://www.community.nsw.gov.au/kts/guidelines/documents/info_exchange_factsheet.pdf
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5.2.1	 Aboriginal Consultation

Meeting date:

Name of child/young person:

Cultural background:

Age:

KiDS person number:

Legal status:

Supervising CSC:

Caseworker:

Casework Manager:

Client Services Manager:

Case type (CP/OOHC, etc)

Current placement is with:

Cultural background of carers:

GENOGRAM:

5.2	 Forms and templates
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CASE HISTORY: (Include sibling information and any health and education issues)

CONSULTATION HISTORY: (Please record who was consulted, date and outcome of those consultations)
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PLACEMENT HISTORY: (Include advice of any placement of other siblings)

FAMILY STRENGTHS:
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ISSUES TO BE CONSULTED ON:

1.

2.

3.

DISCUSSIONS:

1.

2.

3.

4.
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RECOMMENDATIONS: (This record is to be scanned and placed on KiDS – See Appendix H for KiDS recording details)

1.

2.

3.
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RECOMMENDATIONS: (continued)

4.

5.

Review date: _____________________________________________________________________________

Print name and sign

Allocated caseworker: _ ____________________________________________________________________

Aboriginal caseworker: _ ___________________________________________________________________

ACAP representative: ______________________________________________________________________

Other (NGO representative, etc):  ____________________________________________________________
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5.2.2	 ACAP Workshop Guide

This worksheet can be used by ACAPs when working through the issues for a child or young person.

What has happened?

What do we know?

Where are the gaps?

What don’t we know?
Experience for child or  

young person Strengths to build on

What needs to happen to 
improve safety and maintain 

family connections and identity? Resources required
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5.2.2	 ACAP Workshop Guide

This worksheet can be used by ACAPs when working through the issues for a child or young person.

What has happened?

What do we know?

Where are the gaps?

What don’t we know?
Experience for child or  

young person Strengths to build on

What needs to happen to 
improve safety and maintain 

family connections and identity? Resources required
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5.2.3	 Privacy Declaration by Aboriginal External Consultant

This form is applicable for the purpose of external Aboriginal and Torres Strait Islander consultation 
within the framework provided in the Community Services’ Aboriginal Consultation Guide.

I _______________________________________ (please print your full name) hereby undertake that I shall 
keep strictly confidential, all information which I access in the course of my involvement with Community 
Services’ Aboriginal consultation.

I agree not to discuss information I receive in the course of my involvement in the consultation to any other 
person or body outside of the formal consultation process.

I agree not to remove any documentation (including notes, reports, case plans and other records) I receive or 
create, outside of the consultation venue.

I agree to return to Community Services any document I receive or have created at the conclusion of each 
consultation.

I understand it is an offence under section 105 of the Children and Young Persons (Care and Protection) Act 
1998 to publish or broadcast any information, report or other material that identifies or may lead to the 
identification of the Aboriginal child or young person subject to the consultation.

I understand it is an offence under section 254 of the Children and Young Persons (Care and Protection) Act 
1998 to disclose information I have obtained in the course of my involvement with the Community Services’ 
Aboriginal consultation unless the disclosure is permitted under the Act.

I agree to indemnify Community Services for any claim that may be made against Community Services for 
non-authorised disclosure of personal information, with respect to information that has been disclosed by 
me without proper authorisation.

Signed (external consultant): _ ______________________________________________________________

Date: ___/___/___

Witnessed by (Community Services’ officer): ___________________________________________________

Please print name: _ _______________________________________________________________________

Position title: _____________________________________________________________________________

Date: ___/___/___

Family & 
Community Services
Community Services 
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5.2.4	 Consent to Provision or Exchange of Information for Aboriginal Consultation

•• This form is applicable for the purpose of external Aboriginal and Torres Strait Islander consultation within the 
framework provided in the Community Services’ Aboriginal Consultation Guide.

•• This form is to be used when Community Services’ Aboriginal consultation will involve external sources that are not ‘prescribed 
bodies’ under section 248(6) of the Children and Young Persons (Care and Protection) Act 1998 or by the regulations for the 
purpose of that section.

•• This form is not required for external consultation with respect to the making of a care plan involving permanency planning, in 
the context of a Children’s Court care application for a child or young person.

1.    I / We (delete inapplicable) ________________________________________________________________

        ___________________________  (print parent/s’ / primary carer/s’ full name) consent to Community 
Services providing or exchanging my personal information or other relevant information that is held 
on Community Services’ records that may relate to my child / young person / family, for all or any of the 
following purposes in the course of the Aboriginal consultation:

•• determining culturally-appropriate strategies so that Aboriginal families can get more support

•• identifying the needs of a child/young person/family and effective options to address those needs

•• developing strategies to prevent Aboriginal children/young people entering out-of-home care

•• discussing placement options for an Aboriginal child/young person in out-of-home care

•• seeking assistance from the community in developing a restoration plan for the Aboriginal child/
young person.

2.	 I / We understand the type of information that Community Services may disclose in the course of the 
Aboriginal consultation might include information of the following nature:

•• identifying details of the child/young person and parents, i.e. name and date of birth

•• background information about the child’s family, extended family, community support networks and 
their cultural connections within the Aboriginal community

•• other known details about the child/young person, e.g. health status, special needs, enrolment and 
attendance at childcare or school

•• child/young person’s and family’s child protection history

•• outcomes of caseworker assessment of the nature of the concerns of the significant risk of harm and 
the information gathered

•• preliminary arrangements in place to reduce the risk of significant harm

•• information about the family, including strengths, weaknesses, areas of concern and family 
functioning

Family & 
Community Services
Community Services 
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•• information about the outcome of any previous consultation (decisions, recommendations or referrals)

•• any new information, extenuating circumstances or progress

•• details of engagement with service providers and uptake of services.

3.	 I / We understand that all external persons who participate in the consultation will be required by 
Community Services to sign a Privacy Declaration. The Privacy Declaration advises the external 
consultant that it is an offence to disclose information about a particular child, young person or family 
that is obtained in the course of their involvement with the Aboriginal consultation.

4.	 I  / We voluntarily authorise Community Services to provide and exchange my personal information and 
other relevant information that is held on Community Services’ records that may relate to my child / 
young person / family with external persons or bodies who are involved in the Aboriginal consultation.

Signed: _____________________________________________ Date: ___/___/___

Signed: _____________________________________________ Date: ___/___/___

Witnessed by: ________________________________________ Date: ___/___/___

Please print name: ____________________________________________________
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The Children and Young Persons 
(Care and Protection) Act 1999  and 
the Adoption Act 2000 are key 
pieces of legislation under which 
Community Services operates.

The Children and 
Young Persons (Care 
and Protection) Act 
1998

Section 5 of the Children 
and Young Persons (Care and 
Protection) Act 1998 (the Act) 
specifies the definition used 
within this Act for Aboriginal or 
Torres Strait Islander children and 
young people.

Sections 11–14 of the Act provide 
a framework of Aboriginal and 
Torres Strait Islander principles 
that promote the best interests 
of Aboriginal children in out-of-
home care. These principles are:

•• Aboriginal and Torres Strait 
Islander self-determination

•• Aboriginal and Torres Strait 
Islander participation in 
decision-making

•• Aboriginal and Torres Strait 
Islander child and young 
person placement principles

•• records relating to Aboriginal 
and Torres Strait Islanders.

Chapter 16A of the Act relates to 
the exchange of information with 
NSW agencies and NGOs to help 
deliver services and supports to 
promote the safety, welfare and 
wellbeing of a child or young 
person.

Section 32 of the Act refers to the 
initial identification of Aboriginal 
and Torres Strait Islanders and 
the role of the Director-General in 
enquiries about identification.

Section 139 of the Act relates to 
who is a designated agency.

Section 167 of the Act relates to 
the recording of relevant dates 
for Aboriginal children in out-
of-home care placements. This 
includes entry, the period of time 
spent in care and plans for the 
child or young person leaving 
out-of-home care.

Section 245A of the Act relates to 
agencies that have responsibilities 
for the safety, welfare and 
wellbeing of children or young 
people and the need to provide 
and receive information, that 
promotes their safety, welfare and 
wellbeing, taking precedence over 
confidentiality and privacy.

Section 248(6) of the Act relates 
to the provision and exchange of 
information by ‘prescribed bodies’.

The Adoption Act 2000

Sections 33–39 of the Adoption 
Act 2000 require consultation 
with relevant local community-
based Aboriginal community 
organisations about the 
placement of an Aboriginal child 
for adoption; adoption plans; 
and maintaining the child’s links 
to their cultural identity and 
heritage.

APPENDIX A  Legislation
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Protecting Aboriginal 
Children Together

Protecting Aboriginal Children 
Together (PACT) is the Keep Them 
Safe project to pilot and evaluate 
a Lakidjeka-type (Victorian-based 
non-government Aboriginal Child 
Specialist Advice and Support 
Service) consultation model to 
provide an Aboriginal perspective 
on the best ways of keeping 
Aboriginal children and young 
people safe.

The PACT service will be piloted 
for a period of three years in two 
locations; these started in early 
2011.

PACT services will provide 
expert cultural advice and case 
consultation to Community 
Services’ field staff on reports 
about the abuse and/or neglect 
of Aboriginal children and 
young people. They will also give 
advice about significant case 
management decisions in all 
phases of a child protection and 
out-of-home care intervention.

It is mandatory that staff in the 
participating CSCs consult with 
the contracted Aboriginal NGO 
who is providing the PACT service. 
These staff should refer to the 

PACT Service Provision Guidelines 
for details on the process of 
seeking cultural advice.

The PACT service is intended to:

•• improve case planning and 
decision-making processes, 
in cases where an Aboriginal 
child or young person is the 
subject of a risk of significant 
harm report, to ensure their 
best interests

•• improve Aboriginal family 
and community members’ 
involvement in supporting 
Aboriginal children and young 
people reported to Community 
Services

•• improve Aboriginal 
families’ and their children’s 
engagement with relevant 
support services

•• reduce the number of 
Aboriginal children and 
young people in out-of-home 
care placements with non-
Aboriginal carers.

Local Aboriginal Action 
Plan

The Aboriginal Cultural Capability 
through Local Aboriginal 
Action Plan (LAAP) strategy is 
designed to build the cultural 
capability of all Community 
Services’ staff. This will enable 
them to form meaningful 
partnerships with Aboriginal 
services and communities, 
engage in appropriate 
consultation and provide holistic, 
culturally-responsive services to 
Aboriginal families, children and 
communities.

Each plan will set out meaningful 
and practical actions to improve 
and maintain strong links with 
the local Aboriginal community 
and embed good practice in 
all aspects of engaging with 
Aboriginal clients. This will in 
turn provide a sound, supportive 
basis for implementing important 
Aboriginal initiatives, such as 
Aboriginal cultural support, 
permanency planning, placement 
principles and the findings 
from the Deaths of Aboriginal 
Children and Young People 
2005–2007 report. This plan will 
be an invaluable resource for 
caseworkers.

APPENDIX B  Linked initiatives
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Permanency planning 
for Aboriginal children

Permanency planning is a 
Community Services’ major 
project that aims to achieve 
a consistent approach to 
permanency planning and 
increase the long-term stability for 
children entering care.

The trial for permanency planning 
for Aboriginal children will be 
undertaken for a year at four 
CSCs: Central Sydney, Armidale, 
Blacktown and Shellharbour. It 
will target Aboriginal and Torres 
Strait Islander children aged 0–2 
years and their siblings, when 
entering statutory out-of-home 
care at the same time via a 
Children’s Court order.

The key objective of the trial is to 
inform the roll-out of permanency 
planning for Aboriginal children 
and young people across all CSCs. 
It will also:

•• test the time frames for 
decision-making about 
restoration for Aboriginal 
children

•• strengthen and support 
thorough assessment of 
family and kin as permanent 
placement options

•• strengthen and support 
consultation and placement 
decision-making consistent 
with the Aboriginal and Torres 
Strait Islander Child and Young 
Person Placement Principles.
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APPENDIX C  Placement principles

A child or young person who needs to be placed in statutory out-of-home care is to be placed with:

OR
If it is not practicable or in the best 
interests of the child or young 
person to be placed in accordance 
with paragraph (a)

OR
If it is not practicable or in the best 
interests of the child or young  
person to be placed in accordance 
with paragraph (a) or (b)

Practice Note

Practice Note

   A member of the child or                 
young person’s extended family 

or kinship group, as recognised by 
the Aboriginal or Torres Strait Islander 
community to which the child or 
young person belongs.

All options for placement within the 
child’s family should be explored, even 
if that family is some distance away. 
The opportunity of moving to that area 
and being placed with family should 
be considered.

Where a child belongs to, or has 
connections with, more than 
one community, caseworkers 
should acknowledge that all these 
communities are important and 
explore all placement options.

    A member of the Aboriginal  
	 or Torres Strait Islander 

community to which the child  
or young person belongs.

1.

2.
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OR
If it is not practicable or it would be 
detrimental to the safety, welfare 
and wellbeing of the child or young 
person to be placed in accordance 
with paragraph (a), (b) or (c)

Practice Note

Practice Note

   A member of some other 
Aboriginal or Torres Strait Islander 

family residing in the vicinity of the 
child or young person’s usual place 
of residence.

   A suitable person approved 
by the Director-General after 

consultation with:

•• members of the child or young 
person’s extended family or 
kinship group

•• Aboriginal or Torres Strait Islander 
organisations as are appropriate to 
the child or young person.

Placement options with Aboriginal 
families living in close proximity to the 
child’s family should be explored to 
assist in supporting and maintaining 
the child’s ongoing connection to their 
family, community and culture.

It is recognised that there are cases  
in which Aboriginal children 
or young people may need to 
be placed in a non-Aboriginal 
placement. In such cases, it is critical 
that all avenues for support and 
assistance to maintain the child’s 
connection to culture be explored 
and documented, before a child is 
placed with a non-Aboriginal carer.

3.

4.
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Practice and procedure

A case should be seen by ACAP 
as part of ongoing casework 
(see Section 4.3 in this guide for 
internal consultation practice 
steps). An ACAP gives caseworkers 
the opportunity to consult 
more widely and be exposed 
to a variety of opinions, ideas 
and/or feedback about issues 
they may have encountered. 
The use of external community 
organisations and members also 
allows for different views, outside 
of Community Services, on child 
protection issues.

How is the panel 
selected?

How the panel is selected will 
depend on the number of 
Aboriginal staff located within a 
CSC. If there is a high number of 
Aboriginal staff, a roster system 
will give them all an opportunity 
to participate on the panel.

In CSCs with a smaller number 
of Aboriginal staff, panels will 
generally have the same staff 
on an ongoing basis. In these 
circumstances, it may be possible 
for CSCs within a cluster or region 
to join together to form a panel. 

This decision will need to be made 
locally.

The selection of a member 
of an Aboriginal community 
organisation could be done by 
asking an organisation to put 
forward names of suitable people 
to sit on a panel. Community 
Services would need to complete 
the necessary working with 
children checks in these cases.

How many people 
should be on the 
panel?

A panel should consist of at least 
three Aboriginal staff and/or an 
Aboriginal community member.

It is recognised that in areas 
where there are a smaller number 
of Aboriginal staff they may not 
have three people for the panel. 
In these cases, they should see if 
other CSCs have Aboriginal staff 
available to sit on their panel.

The panel will need to choose a 
chairperson whose responsibility 
it will be to convene the meeting 
and provide the panel’s signed 
recommendations to the 
caseworker.

Which staff should be 
on the panel and who 
should attend panel 
meetings?

Generally, the panel should be 
made up of staff in casework 
roles. However, as the purpose 
of consultation is to recommend 
ways to ensure that the cultural 
needs of children are identified 
and addressed, Aboriginal staff in 
non-casework roles should also 
be given the opportunity to sit on 
the panel.

Things to consider when setting 
up a panel are:

•• there should be at least one 
Aboriginal caseworker on each 
panel. A panel is not to have 
all Aboriginal staff in non-
caseworker roles

•• managers casework should 
ensure that participation on 
the panel is reflected in each 
staff member’s work load 
planner

•• managers casework should 
attend meetings of the panel 
with caseworkers. This gives 
them the chance to further 
develop an understanding 
of Aboriginal families, 
communities and culture, 

APPENDIX D  �Aboriginal Consultation Advisory Panel 
(ACAP)
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and make better informed 
decisions about Aboriginal 
children and young people

•• an external Aboriginal person 
can be invited to participate on 
the panel, giving Community 
Services a broader perspective 
on issues. The selected person 
would need to have a working 
with children check before 
taking part and be briefed on 
their role and the requirements 
around maintaining 
confidentiality

•• the chairperson is to control 
the agenda and guide the 
proceedings, making sure that 
the meeting always follows 
an agenda, agreed to by all 
attending parties

•• all participants should be 
treated with courtesy and 
have an equal opportunity to 
participate in the consultation 
meeting, with all views 
respected

•• any conflict of interest should 
be disclosed whether it be real 
or perceived

•• confidentiality must be 
maintained at all times.

Panels can use the worksheet 
provided in Section 5.2.2 to help 
them work through the issues for 
the child or young person.

Conflict of interest

If a panel member feels they 
have a conflict of interest in a 
case being presented to the 
panel, this should be declared 
before discussing the case and 
recorded. It is good practice to 
have a standing agenda item 
where members can declare any 
conflict of interest.

Declaring a conflict of interest 
does not automatically mean 
that the panel member should 
not be involved in providing 
recommendations. It is common 
in Aboriginal communities for 
Aboriginal staff to know or have 
a connection with the child 
or family being consulted on, 
(particularly if the staff member 
is working in their home 
community).

A decision on whether that panel 
member should be involved 
in making recommendations 
should be discussed and a 
collective decision made 
amongst the panel members, 
managers casework and the 
caseworker.

What information 
should the caseworker 
provide to the panel?

When seeking to consult on a case 
the caseworker should give the 
panel the following information:

•• identifying details of the child 
or young person, such as name 
and date of birth, the parents, 
and other family names that 
are known

•• other known details about the 
child or young person such as 
health status, special needs, 
enrolment and attendance 
at childcare or preschool and 
school connectedness

•• child and family’s child 
protection history (KiDS 
database)

•• outcomes of caseworker 
assessment of the nature of the 
concerns of the significant risk 
of harm and the information 
gathered

•• preliminary arrangements 
in place to reduce the risk of 
significant harm
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•• information about the 
family including strengths, 
weaknesses, areas of concern, 
family functioning (information 
can be sought from extended 
family, community members, 
Aboriginal NGOs, local 
Aboriginal service providers, 
Aboriginal Community 
Services’ staff and non-
Aboriginal service providers)

•• background information 
about the child’s family and 
community support networks

•• information about the 
outcome of any previous 
consultation (decisions, 
recommendations or referrals) 
to ensure continuity

•• any new information, 
extenuating circumstances or 
progress

•• details of engagement with 
service providers and uptake 
of services

•• service providers that are 
located in close proximity to 
the child and family.

How are the panel’s 
recommendations 
delivered?

The panel should give 
each caseworker a list of 
recommendations (signed by 
the panel chairperson) about 
the case they have consulted on. 

The recommendations should 
be provided at the meeting to 
allow further discussion to occur 
if required and give caseworkers 
the opportunity to ask any 
additional questions.

Recommendations may be typed 
or handwritten, and then scanned 
and attached to KiDS.

Follow the instructions below when recording ACAP 
consultations in KiDS:

Create a General File Note record in KiDS with the following 
information:

•• Description field – enter who the consultation was with, e.g. 
‘Aboriginal caseworker’, ‘Aboriginal Consultation Advisory Panel’, 
‘Aboriginal organisation’

•• Sub Type field – select ‘Aboriginal Consultation’

•• File Note field – enter a summary of the consultation

•• Related Records view tab – relate to any other relevant records

•• Attachments view tab – attach the consultation form (Section 
5.2.1 in this guide) and any other relevant documents to the 
record

•• Start Date and End Date fields – should reflect when the 
consultation occurred

•• Complete the General File Note record

Every consultation should be documented in a separate General 
File Note record.
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How often should the 
panel meet?

As a minimum panels should 
meet on a monthly basis. If panels 
consist of Aboriginal staff from 
more than one CSC, particularly 
in more remote areas, video or 
telephone conferencing can be 
used at times when travel is not 
possible.

Responsibility 
for decisions and 
recommendations

The manager casework retains 
responsibility for casework 
directions and decisions.

The recommendations or advice 
of the ACAP need to be adopted; 
however there may be instances 
where safety or other concerns 
prevent this. Any departure from 
the recommendations of the 
ACAP needs to be recorded, with 
reasons.

Dispute resolution

If the panel cannot agree on a 
recommendation for the case 
then the process would be to seek 
advice from:

•• other Aboriginal staff, who 
may be from the same mob 
or community of the child in 
question

•• local community organisations 
that may be working with the 
family

•• Elders, the Aboriginal Services 
Branch or other external 
Aboriginal organisations.
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There are many Aboriginal 
organisations within NSW. Each 
of these organisations operates 
as an autonomous unit, although 
some are associated with a peak 
body. These peak bodies may 
be a good source of information 
and able to help and/or provide 
some direction with Aboriginal 
issues. These organisations 
include:

The Aboriginal Health 
and Medical Research 
Council (AHMRC)

The AH&MRC works closely 
with a number of other bodies, 
including Commonwealth and 
NSW government departments 
and non-government agencies, 
in addition to AH&MRC member 
services. Its aim is to improve 
health outcomes for Aboriginal 
people in NSW. In many areas, the 
AH&MRC works together under 
formal partnership agreements or 
memoranda of understanding.

Aboriginal Community Controlled 
Health Services (ACCHS), also 
known as Aboriginal medical 
services (AMS), provide culturally-
appropriate primary health 
care and health services to 
the communities they service. 

Aboriginal Community Controlled 
Aboriginal Health Related Services 
(ACCHRS) provide specialist health 
services in keeping with the 
Aboriginal holistic definition of 
health.

www.ahmrc.org.au.

The New South Wales 
Aboriginal Land Council 
(NSWALC)

The New South Wales Aboriginal 
Land Council aims to protect 
the interests and further the 
aspirations of its members 
and the broader Aboriginal 
community.

The NSWALC is committed to 
ensuring a better future for 
Aboriginal people by working for 
the return of culturally-significant 
and economically-viable land; 
pursuing cultural, social and 
economic independence for its 
people; and being politically 
proactive and voicing the position 
of Aboriginal people on issues 
that affect them.

The principal client of NSWALC is 
a network of 119 local Aboriginal 
land councils which collectively 
manage the range of support 
services delivered at a local level 

to their communities. These 
services include housing, legal 
affairs, employment, training, 
and property acquisition and 
management.

Local Aboriginal land councils are 
autonomous bodies governed 
by boards. Local Aboriginal 
community members elect their 
board every two years.

www.alc.org.au.

NSW Aboriginal 
Education Consultative 
Group (AECG)

The NSW AECG Inc. is an 
Aboriginal community-based 
organisation made up of 
volunteer members who are 
involved in local and regional 
AECGs throughout NSW. The NSW 
AECG Inc. is recognised as the 
main source of advice on behalf of 
Aboriginal communities on issues 
about education and training.

www.aecg.nsw.edu.au.

APPENDIX E   Aboriginal Community Organisations

http://www.ahmrc.org.au/members.htm
http://www.alc.org.au/land-councils/overview.aspx
http://www.aecg.nsw.edu.au/
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The Aboriginal Child, 
Family & Community 
Care State Secretariat 
(NSW)(AbSec)

AbSec is an incorporated not-for-
profit community organisation, 
mainly funded by Community 
Services. It is recognised as 
the peak NSW Aboriginal 
body that gives policy advice 
to the government and non-
government sector on issues 
affecting Aboriginal families 
involved in the child protection 
and out-of-home care system.

AbSec advises on funding 
decisions related to service 
provision by local Aboriginal 
community-controlled 
organisations that deliver, or 
seek to provide, Aboriginal 
child protection and associated 
services.

AbSec also auspices the 
Aboriginal Statewide Foster Care 
Support Service (ASFCSS). This 
service provides a free telephone 
advice and advocacy service for 
carers of Aboriginal children. It 
also helps local communities in 
setting up Aboriginal foster carer 
support groups.

AbSec is the lead agency which 

developed the memorandum of 
understanding with Community 
Services, as well as developing 
the PACT.

www.absec.org.au.

Aboriginal Legal Service 
(NSW/ACT)

The Aboriginal Legal Service 
(NSW/ACT) operates a head office 
in Sydney and has 22 regional 
offices throughout NSW and the 
ACT. Their services cover criminal, 
family and care matters.

www.alsnswact.org.au.

Multifunctional 
Aboriginal children’s 
services and Aboriginal 
housing organisations

Multifunctional Aboriginal 
children’s services also operate 
in numerous regions across 
the state, as do local housing 
organisations.

Local Aboriginal caseworkers, 
LAAP or even local directories can 
assist in locating these.

Link-Up (NSW) 
Aboriginal Corporation

Link-Up (NSW) Aboriginal 
Corporation was founded around 
1980 to help all Aboriginal people 
who have been fostered, adopted 
or raised in institutions to find 
their way home. Link-Up also 
gives information to people who 
wish to trace their family tree. 
There are Link-Up services in each 
state and territory in Australia; so 
for people originally from other 
states these services can assist.

www.linkupnsw.org.au.

Secretariat of National 
Aboriginal and Islander 
Child Care

The Secretariat of National 
Aboriginal and Islander Child 
Care (SNAICC) has published a 
directory of Aboriginal family 
and children’s services, health 
and legal services, government 
departments, peak bodies 
and resources agencies from 
across Australia. The SNAICC 
Connecting Communities – 
National Aboriginal and Torres 
Strait Islander Children’s Services 

http://www.absec.org.au
http://www.alsnswact.org.au
http://www.linkupnsw.org.au
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Directory can be used to look up 
services that work with Aboriginal 
and Torres Strait Islander children 
and families in specific areas.

www.snaicc.asn.au.

Aboriginal Affairs

Aboriginal Affairs is an agency 
within the NSW Department 
of Human Services. The Family 
Records Unit in Aboriginal Affairs 
can help Aboriginal people in 
NSW to access records about 
themselves and their families; 
particularly members of the 
Stolen Generations who lost 
contact with their families as a 
result of past government policies 
and practices.

www.daa.nsw.gov.au.

Office of the Registrar 
of Indigenous 
Corporations

The Registrar supports and 
regulates about 400 Aboriginal 
corporations registered in NSW.

Corporate functions are diverse; 
from providing services such as 
health care and power supply 
to simply holding land. Many 
corporations have multiple 
functions.

www.oric.gov.au.

Other community 
resources – Aboriginal 
organisations

There are also Aboriginal 
organisations incorporated with 
the Corporations Act 2001. Details 
for these organisations can be 
found on the NSW Fair Trading 
website.

www.fairtrading.nsw.gov.au.

http://www.snaicc.asn.au/
http://www.daa.nsw.gov.au/familyhistory
http://www.oric.gov.au
http://www.fairtrading.nsw.gov.au
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The Aboriginal Impact Statement 
aims to ensure NSW government 
agencies include the needs 
and interests of Aboriginal 
children and young people 
when implementing Keep Them 
Safe actions. As a result, this 
should reverse their current 
over-representation in the child 
protection system and improve 
the outcomes for Aboriginal 
children and young people. 
The AIS provides a consistent 
way across agencies to ensure 
that the wellbeing of Aboriginal 
children, young people, families 
and communities is considered 
at all stages of Keep Them Safe 
implementation.

At Community Services, the AIS is 
also required as part of the project 
methodology for other key reform 
projects, including those for out-
of-home care reform. All project 
leaders are strongly encouraged 
to adopt the AIS when developing 
and planning their own projects.

The AIS has three elements:

1)	 A checklist of 14 questions 
about how the needs and 
interests of Aboriginal 
children, young people, 
families and communities 
were obtained and included 
in the implementation of Keep 
Them Safe actions, where 
appropriate.

2)	 A formal process to ensure 
each action in Keep Them 
Safe is assessed against the 
checklist and reported on.

3)	 A statement (or summary 
report) which details how 
the needs and interests 
of Aboriginal children, 
young people, families 
and communities were 
obtained and included in the 
implementation of Keep Them 
Safe actions.

APPENDIX F  Aboriginal Impact Statement

http://docsonline.dcs.gov.au/DOCSINTWR/_assets/main/LIB90349/AIS_EXPECTATION_RESOURCES.PDF
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To help Community Services 
provide the appropriate support 
to a family, child or young 
person that has identified 
as Aboriginal, or if there is 
information to suggest they may 
be Aboriginal, caseworkers can 
ask the following questions to 
learn more:

1.	 Are you Aboriginal?

2.	 Where do you come from 
or where is your area/s of 
belonging?

➤➤ It is important to remember 
that an Aboriginal child 
or young person may 
identify with, belong to, or 
be accepted by different 
Aboriginal communities. 
They are the:

•• traditional community/
country/nation of one or 
both parents

•• community where the 
parent(s) or the child 
were born

•• community where they 
were raised or lived most 
of their life

•• community where they 
live.

3.	 Who are your family/
kinship ties?

➤➤ It is important to understand 
that Aboriginal people have 
an extended family structure 
as opposed to the nuclear or 
immediate family structure. 
Extended family is based on:

•• blood-related (mum, dad, 
brother, grandparent, 
cousin, aunty, etc)

•• marriage (aunty, uncle, 
cousin, etc)

•• community or non-related 
family (Elder, neighbour, 
friend, organisation, etc)

•• kinship system (Elder, 
aunty, uncle, cousins, etc)

•• acceptance and 
knowledge of kinship ties

•• mutual respect

•• a sense of belonging.

4.	 Have you had any Aboriginal 
service involvement 
(Aboriginal land council, 
Aboriginal medical service, 
Aboriginal education 
assistant in school, Aboriginal 
community liaison officers, 
Link-Up and other community 
organisations)?

➤➤ These agencies may be able 
to provide knowledge on 
the Aboriginality of a client. 
Caseworkers could ask these 
agencies the following 
questions:

•• To your knowledge does 
the family identify as 
Aboriginal?

•• Do you have any 
knowledge of any other 
family/kinship ties?

•• Does the family access 
your services?

•• Are you aware if any 
family members were part 
of the Stolen Generation?

Some Aboriginal families 
may not have accessed 
Aboriginal services nor had any 
involvement with Aboriginal 
organisations or community 
workers; however, this does not 
mean that they are not strong 
in their Aboriginal identity. 
Many Aboriginal families may 
choose not to engage with 
these services, organisations 
or workers for any number of 
reasons.

APPENDIX G  �Questions to help learn more about a child, 
young person or family’s Aboriginality
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It is essential that all internal and 
external Aboriginal consultations 
that caseworkers undertake are 
recorded in KiDS.

Over time there may be multiple 
Aboriginal consultations for a 
case, so it is important to ensure 
identifying details are recorded 

(such as who the consultation was 
with, when it occurred, etc). This 
helps caseworkers and managers 
to locate relevant information 
and differentiate between 
consultations over time.

APPENDIX H  KiDS recording

Follow the instructions below when recording Aboriginal consultations in KiDS:

Create a General File Note record in KiDS with the following information:

•• Description field – enter who the consultation was with, e.g. ‘Aboriginal caseworker’, ‘Aboriginal 
Consultation Advisory Panel’, ‘Aboriginal organisation’

•• Sub Type field – select ‘Aboriginal Consultation’

•• File Note field – enter a summary of the consultation

•• Related Records view tab – relate to any other relevant records

•• Attachments view tab – attach the consultation form (Section 5.2.1 in this guide) and any other 
relevant documents to the record

•• Start Date and End Date fields – should reflect when the consultation occurred

•• Complete the General File Note record

Every consultation should be documented in a separate General File Note record.



62

Aboriginal Consultation Guide



63

Aboriginal Consultation Guide



64

Aboriginal Consultation Guide

64

Aboriginal Consultation Guide

CI
-0

26


