"

NEW SCIUTH WALES

Ref: WC02130/10

Dlrector Legls]atlon o
'Polloy and Criminal Law Review

- NSw Department of Justloe &Attorney General AR e

‘GPO Box6
'SYDNEY - NSW 2001

Attention: Ms Michelle Gai‘dih"er-'- S

Dear Ms Gardingr 77

| refer to- the’ ‘Attorney-General's- oorrespondeno'e'to the “Hon: Mlohael'. Daley MP,
Minister for Policé ‘and Minister for.Finance, inviting: subm|53|ons in: relatron to the
. statutory rewew of the Workp!ace Surveillance Aot 2005 S

We note the. Act provrdes a. !eglslatwe framework in relatlon to the survelllance of
- 'employees atwork and app!res to camera, computer and traoklng sunrer![anoe

The Aot provrdes a sen3|ble and practical system for regu[ating workplaoe' B
surve:[lance by employers of employees It protects employees by: - : S

e “prohibiting the’ surveﬂlanoe by empioyers of their.employees at work, except |
" *when employees have been:given notice, or if covert: suryerllanoe the .
- surveillance iscarried-out with : the. authonty of a Mag[strate

. f:"_restrlotlng-and_r_egu_latlng the b[ocklng by employers of emalls and Internet
access of employees'at work; and :

. '-"restrlotmg the use and.disclosure of oovert survelllanoe reoords

- The Act; in its ourrent form, specifies that requrrements of the Occupatronaf Health

o | and Safety Aot 2000 do not llmlt the operatron of this Act (Part 1, Sectlon 8) - the_

'an exouse for oonduotmg oovert surverl[anoe

.Should an- emp[oyer oons|der that they need to oonduct covert survelllanoe for
workplaoe health and safety reasons, they should use the existing consultation -
regime under Part 2, Division 2, of the Ocoupatrona! Health and Safety Act 2000 to
obtain agreement for any survelllance

WOrkCotrer Watching out for you.
WorkCover NSW ABN 77 682 742 866 92-100 Donnison Street Gosferd NSW 2250 Locked Bag 2906 Lisarow NSW 2252

Telephone 02 4321 5000 Facsimile 02 4325 4145 WorkCover Assistance Service 13 1050
DX 731 Sydney Website www. wurkco\rer nsW.gov.au :

.. WC031160208



We consider that the policy objectives of the Workplace Surveillance Act 2005 are
valid- and the terms of the leg|slat|on remain appropriate for secunng those
objectwes : _

The Act provides an approprlate balance between workers' expectatlons of privacy
and the concerns of employers to protect workplaces from unlawful activity by
regulatmg the use of covert survelliance of employees at work.

Thank you for the Opportunlty to provide comment.

- Yours _smcerely

CARMEL DONNELLY
GENERAL MANAGER - STRATEGY & PERFORMANCE
2 February 2011



