
      
 

      
       

 
 

   

            
               

        

  

            
    

 
            

            
             

  
 

       
 

            

             

         

         

           
      

     

         

             
          

Department of Justice and Attorney General 

Reasonable Adjustment Policy 

The Department of Justice and Attorney General is committed to providing reasonable 
adjustments to employees with disabilities to ensure they can work to their full potential and 
have appropriate access to opportunities for development. 

Essential Summary 

All Managers are to provide and promote a workplace that encourages inclusiveness, 
fairness and equity. 

The Department has a legislative responsibility under both the Anti-Discrimination Act 1977 
(NSW) and Disability Discrimination Act 1992 (Cth) to ensure reasonable adjustments are 
available to all employees with disabilities. Failing to provide this may constitute unlawful 
discrimination. 

Managers have a responsibility to ensure that: 

• employees with disabilities are aware of the availability of reasonable adjustments. 

• reasonable adjustments in the workplace are offered and managed at all times. 

• reasonable adjustments are arranged as quickly as possible. 

• requests for reasonable adjustment are treated with confidentiality. 

• appropriate training and development opportunities for all employees are identified 
and achieved within an accessible environment. 

Employees have a responsibility to: 

• Notify managers that they require a workplace adjustment. 

Printed copies of this document may not be up to date. 
Ensure you have the latest version before using this document. 
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2 

3 

Scope 

The Reasonable Adjustments Policy aims to assist both employees with disabilities and 
managers with information on how to obtain and provide a reasonable adjustment. 

This policy applies to all temporary, permanent and ministerial employees with disabilities of the 
Department of Justice and Attorney General and all job applicants for positions within the 
Department. 

The guidelines apply to all temporary, permanent and ministerial employees with disabilities of 
the Department of Justice and Attorney General. 

Purpose 

The purpose of the policy is to ensure that employees with a disability have access to 
reasonable adjustments required to work to their full potential, and access to opportunities for 
development within the Department. 

Under both the NSW Anti-Discrimination Act 1977 (NSW) and the Disability Discrimination Act 
1992 (Cth) an employer has an obligation to remove discrimination based on a person’s 
disability in all aspects of employment. 

The policy aims to assist employees and managers to provide reasonable adjustment when 
needed. 

The policy should be read in conjunction with the Reasonable Adjustments Guidelines (where 
available). 

Definitions 

Disability according to the Disability Discrimination Act 1992 (Cth) "disability" covers any 
impairment, abnormality, or loss of function of any part of the body or mind. It includes physical, 
sensory, intellectual and psychiatric disabilities as well as serious illnesses. The definition 
covers conditions that exist now, have existed in the past, or may exist in the future, or which 
are assumed of the person. 

Inherent requirements are requirements essential for the performance of the role and that 
cannot be altered. 

Reasonable adjustment means a workplace adjustment or job role adjustment that is 
necessary, achievable and reasonable to enable an employee to perform their role efficiently 
and to the best of their ability. Reasonable adjustments may include, but are not limited to, 
physical work environment modifications, alternative communication methods, special training, 
flexible work arrangements, job modifications and provision of equipment. 

Workplace means any place at which an employee or workplace participant works or otherwise 
attends in connection with being an employee or workplace participant. 
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4 

Unjustifiable hardship focuses on whether the adjustment will adversely affect the Department 
or other people involved so much that it would be unfair to carry it out. It is generally determined 
by considering the following: 

• The cost of the adjustment required in light of the organisation's financial situation. 
• The nature of the benefit or detriment likely to accrue to, or to be suffered by the person 

concerned. 
• The availability of financial and other assistance to the employer claiming unjustifiable 

hardship. 

Reasonable Adjustments 

The Department of Justice and the Attorney General will endeavour to provide, in a timely and 
effective way, and as far as is reasonably practicable, adjustments specific to an individual’s 
needs. 

If employees with a disability identify a need for a reasonable adjustment they should approach 
their manager and request the adjustment. Managers may also identify workplace adjustments 
that may assist the employee and discuss it with the employee with a disability. 

The Department must provide employees with a reasonable adjustment, unless it causes the 
Department unjustifiable hardship to do so, or the inherent requirements of the job cannot be 
met. The manager is responsible for arranging the workplace adjustment. 

Reasonable adjustments may be discussed and/or requested at any time, including: 

• During the job interview process, if the candidate raises it 

• When offering the position to a successful applicant, if the candidate raises it 

• Once a position has been accepted by a successful applicant 

• Offering higher duties or career development opportunities 

• When an employee acquires a disability 

• When there is a change in the employee’s circumstances 

• When there is a change to work role or procedures 

• When any possible new adjustments are identified that will assist in the person’s ability 
to perform their duties 

4.1 Types of reasonable adjustment 

Type of reasonable adjustment to be considered, but not limited to: 

• Interpreter – for a person who is an Auslan user 

• Job re-design - Re-design the job components to ensure the person with a disability can 
successfully complete required tasks, such as exchanging tasks between employees. 
For example, instead of answering telephone enquiries a hearing impaired person could 
answer email enquiries. 

• Provide access – physically alter the workplace to make it accessible for people with a 
disability. An example would be, if people use a wheelchair, altering the position of 
desks, making doors easier to open or installing ramps. 
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• Equipment - provide necessary equipment to enable the person with a disability to 
undertake their duties, such as ergonomic keyboards, stairlifts, assistive computer 
software, speech and sound amplification devices and large screen monitors. 

• Work area design – modify the workstation so it is suitable to the needs of the person 
with a disability, such as providing adjustable chairs and desks. 

• Training and Development – ensure accessibility of training venue, modify delivery, 
offer amplification and provide notes in advance for a person with a hearing impairment 
or documents in an electronic form for a person with a vision impairment. 

• Work Arrangements – identify if changing working arrangements may assist the person 
with a disability. This may include working from home, part-time work, flexible start and 
finishing times or regular work breaks, if appropriate to the service delivery. 

• Temporary Adjustments – can be made where there are temporary changes affecting 
a person’s level of ability, or pending implementation of other reasonable adjustments 
(eg awaiting delivery of equipment or other modifications), or other appropriate 
circumstances. 

• Organisational Change, Transfers or Redeployment - managers should consider and 
acknowledge the particular circumstances of people with a disability when making any 
decisions relating to organisational change, transfers or redeployment. These issues 
should be discussed with the employee before any final decision is made and any 
reasonable adjustment requirements identified. 

• Travel – where an employee is required to travel for work purposes, wheelchair 
accessible taxis, access to parking, use of private motor vehicle or other suitable 
transport should be arranged where public transport or corporate fleet cars are not 
accessible for the employee. 

The Department recognises that the need for adjustments may arise during the employment 
selection process, at the commencement of employment or at some time after employment has 
commenced. 

Attachment A is a list of the type of adjustment that may be requested. This list was compiled by 
the Australian Employers Network on Disability. 

4.2 Responsibility 

All employees are encouraged to notify their manager of any barriers they believe prevent 
access or inclusion or ability to perform their duties. Managers are responsible for ensuring 
action is taken when notified of these issues. 

The employee is responsible for requesting adjustments including identifying, where possible, 
the types of adjustments she or he considers appropriate. The Department of Justice and 
Attorney General recognises that managers may also identify adjustments that may assist 
employees and explore these with the employee. 

Whenever an employee makes a request for adjustment, they should provide their manager with 
medical information or documentation relevant to the provision of an appropriate adjustment. 

Any reasonable adjustment is to be provided within a reasonable time frame and the employee 
seeking the adjustment must be kept updated. 

4.3 Confidentiality 

While needing to convey information about reasonable adjustments to co-workers immediately 
affected, managers should treat confidentially all matters relating to the person’s disability 
unless the employee has specifically stated that they want it discussed with other employees. 
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4.4 Determining if a workplace adjustment is reasonable 

All relevant circumstances need to be considered when assessing a request for a workplace 
adjustment to determine if it is reasonable. Under the Disability Discrimination Act 1992 (Cth) a 
workplace adjustment should only be declined if the provision of the adjustment presents an 
unjustifiable hardship to the organisation or the inherent requirements of the job cannot be met. 
Issues to consider include: 

• an assessment of the adjustments required by the person with the disability 

• the benefits and detriments likely to accrue to all persons concerned (both the person 
with a disability as well as people who do not have that disability) 

• the costs involved in making the adjustments 

• any alternative reasonable adjustments that may meet the need of the employee 

• the availability of financial and other assistance to the employer claiming unjustifiable 
hardship 

The Anti-Discrimination Act 1977 (NSW) also makes it unlawful to discriminate against an 
employee on the grounds of disability. 

5 Employee Development 

5.1 Career development and training 

Managers should actively encourage people with a disability to participate in career 
development opportunities. Managers are to ensure people with a disability: 

• Receive equitable consideration for higher duties, irrespective of any reasonable 
adjustments required. 

• Receive training opportunities 

• Receive any reasonable adjustments required to access training. The person with a 
disability or their manager should notify the course administrator of any requirements. 

People with a disability also have the responsibility to approach their manager to discuss any 
suitable development opportunities. Employees can contact their training unit to identify 
appropriate available training. 
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6 Support 

This information is provided as a reference to both employees and Managers to improve 
practices for reasonable adjustment for employees with a disability. 

ATEP (Assistive Technology and Equipment Program) 
The NSW Department of Education and Training’s Assistive Technology and Equipment 
Program (ATEP) will consider applications for funds to support the provision equipment 
required by people with a disability employed by the NSW Public Service. 
Contact: TAFE Disability Programs, Level 16, 1 Oxford Street, Darlinghurst 2010 
Phone: (02) 9244 5478, 4570 9025, Fax: (02) 9244 5012 
E-mail: ATEP@det.nsw.edu.au 
https://www.det.nsw.edu.au/swdn/atepapp/atep.htm 
NSW Anti-Discrimination Board 
The NSW Anti-Discrimination Board investigates complaints regarding discrimination and 
harassment. The Board also delivers educational programs. Their website contains useful 
publications including facts sheets on disability and reasonable adjustment. 
Telephone: (02) 9268 5544,or toll free number 1800 670 812 TTY: (02) 9268 5522 
www.lawlink.nsw.gov.au/adb 
Australian Public Service Commission 
Their website contains valuable resources useful for Managers on employing people with 
disabilities including a Best Practice Guide. 
www.apsc.gov.au/mac/disability.htm 
Australian Human Rights Commission 
The Australian Human Rights Commission is the federal body that investigates discrimination 
complaints and can answer employment access questions. The Commission’s website 
contains useful publications on disability and reasonable adjustment. 
Telephone: (02) 9284 9600, TTY: 1800 620 241 
www.hreoc.gov.au 
JobAccess 
JobAccess is a Federal government agency that offers free expert advice on workplace 
assessments and modifications. JobAccess may provide grants to support modification and 
equipment cost. JobAccess website contains useful information including the reasonable 
adjustment tool. 
Telephone: 1800 464 800 
http://www.jobaccess.gov.au/ 
NSW Department of Premier and Cabinet 
NSW Department of Premier and Cabinet administers EEO policy and programs for NSW 
Government agencies. Their website contains useful information for employers including the 
“Employ Able” resource guide. 
www.eeo.nsw.gov.au 
The Australian Employers Network on Disability 
The Australian Employers Network on Disability promotes employment opportunities for 
people with a disability through advising and advocating with employers within Australia. The 
Department of Justice and Attorney General is a member of the Network. Managers can 
receive free advice on providing reasonable adjustments from the consultants of the 
Australian Employers Network on Disability. Services can be arranged through Workforce 
Planning and Strategy of DJAG on (02) 8688 7182. 
http://www.aend.org.au/ 
Human Resources 
For further information regarding the implementation of reasonable adjustment, please 
contact the Human Resources section in your agency. 
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References 

• Anti–Discrimination Act 1977 (NSW) 

• Disability Discrimination Act 1992 (Cth) 

• Public Sector Employment and Management Act 2002 (NSW) 

• Also refer to any supporting Reasonable Adjustments Guidelines applicable to your 
agency 
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